

























































































































































































The provost will notify the appropriate dean of any negative decision reached by the provost, the
president, or the board of visitors. The dean, in notifying the faculty member, will note appeal

options.

The following further guidelines on formation and procedures of the university committee have been

approved by the University Council on recommendation of the Commission on Faculty Affairs:

e The university committee should consist of the college deans and tenured faculty members of the
rank of associate professor or higher, one from each college and one faculty member-at-large.
The selection of the faculty members should be based on demonstrated professional excellence.

e All members of the committee hold voting privileges. Regardless of the size of the committee, the
faculty must always have at least a majority of the potential votes. Consistent with the principle
that participants at all levels of the promotion and tenure review process vote only once on an
individual case, deans will not vote on cases from their own college. Similarly, faculty members
serving on the university committee do not vote on any case they previously voted on, should this

circumstance occur.

¢ Some significant element of faculty choice should be a part of the selection procedure; therefore,
each college faculty, by means deemed suitable by them, should nominate two faculty members
for each vacancy, from which the provost will select one. The Faculty Senate shall nominate two
faculty members for the at-large appointment, from which the provost will select one.

e The faculty members of the committee should hold rotating terms of three years.

e The provost should chair the committee, but not hold voting privileges.

e All voting within the committee should be by written secret ballot; the division of any ballot must

remain confidential.

2.8.4.4 Promotion and Tenure Guidelines

The promotion and tenure guidelines and a standard cover page are available on the provost’'s website

at www.provost.vt.edu. All candidate dossiers must be submitted to the University Promotion and

Tenure Committee according to the guidelines on the provost’s website.
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2.8.5 Appeals of Decisions on Reappointment, Tenure, or Promotion

A faculty member who has been evaluated for a term reappointment during the probationary period,
for a tenured appointment, or for promotion, and who has been notified of a negative decision and
who believes that the decision has been improperly or unfairly determined may appeal for review of

the decision under conditions and procedures specified in this section.

Such an appeal must be filed, in writing, within 14 calendar days of formal notification of the decision,
which shall make reference to appeal procedures. The appeal can only be based on grounds that
certain relevant information was not provided or considered in the decision, or that the decision was
influenced by improper consideration. The written appeal must specify the grounds and the basis for
such an allegation.

Although the provisions for appeal described below are designed to give faculty members protection
against capricious or arbitrary decisions, the faculty member who believes that these procedures have
been improperly followed may, at any point, seek advice from the chair of the Faculty Senate
Committee on Reconciliation? and may subsequently make such a claim in writing to that committee

for its consideration.

2.8.5.1 Probationary Reappointment

Faculty members on probationary term appointments should make no presumption of reappointment.
The department head or chair with the advice of the departmental personnel committee or the faculty
development committee determines non-reappointment. Notice of non-reappointment is furnished
according to the schedule in section 2.11.3. The specific reasons for the decision shall be furnished to

the faculty member in writing, if requested.

If the decision is based primarily on evaluation of the faculty member’s performance, including
perceived lack of potential for further professional development, then the faculty member may request
a review of the decision by the dean of the college. If the dean sustains the departmental decision,
the faculty member may request, through the dean, the further and independent review of the
decision by the properly constituted college committee on promotion and tenure.

This committee’s charge is as follows: (1) to offer advice and counsel to faculty members who seek it; (2) to
consider private matters of privilege, academic freedom, and tenure submitted to it by members of the faculty or
administration; (3) to assist members of the faculty and the administration to resolve such questions as those of
academic freedom and tenure.
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The faculty member will present the appeal in writing as specified in section 2.8.5. The faculty
member may elect to present oral arguments to the committee. The college committee will make
recommendation to the dean, who will inform the faculty member of the committee’s recommendation
and the dean’s subsequent decision. The dean’s decision will close the appeal process, unless it is at
variance with the college committee’s recommendation, in which case the faculty member may appeal

to the provost for a final decision.

Procedures for term reappointment or the granting of continued appointment for members of the
library faculty or extension faculty are developed in those units. (See section 2.9.)

2.8.5.2 Tenure Decision

Occasionally faculty members are evaluated for a tenured appointment during the probationary period
but before the final probationary year. In such a case, there is no recourse to appeal or review of a
negative decision, at whatever level it is reached, because of the certainty that the evaluation will be

undertaken again within a limited time.

Evaluation for a tenured appointment is mandated in the sixth year of probationary service unless the
faculty member has given written notice of resignation from the faculty. If both the departmental
committee and the department head or chair agree that the faculty member’s record does not warrant
a tenured appointment, there will be an automatic review of the candidate’s dossier by the dean. If
the dean concurs, the faculty member is notified by the dean, in writing, of the decision and the

specific reasons for it.

The faculty member may then request, through the dean, that the college committee on promotion
and tenure independently review the decision. The faculty member will present the appeal in writing
as specified in section 2.8.5. The faculty member may elect to present oral arguments to the
committee as well. If the committee concurs with the decision, the decision is final, the dean so

notifies the faculty member, and no further appeal is provided.

During the automatic review of the candidate’s dossier, the dean may wish to reserve judgment. In
such a case, the dean will notify the faculty member of the departmental decision and will tell the
faculty member that he or she is requesting the college committee on promotion and tenure to
undertake an independent review, as specified in the previous paragraph, and to make a
recommendation. Should the college committee and the dean concur with the departmental decision,
the decision is declared final, the faculty member is so notified, and no further appeal is provided.

The specific reason for the decision will be provided to the faculty member in writing.

May 2009 Faculty Handbook, section 2.0, page 65



In any case of college-level review of a negative departmental decision, a positive recommendation by
either the college committee or the dean is sent with the dossier to the University Promotion and

Tenure Committee in the same way as in the normal review process.

If the college committee and the dean undertake the review based on a positive recommendation of
either or both the departmental committee and the department head or chair and if the college
committee recommends that tenure not be awarded and the dean concurs, the faculty member is
notified of the negative decision with reference to appeal procedures. The specific reasons for the
decision shall be furnished to the faculty member in writing. The faculty member may then appeal
through the provost for review of the decision by the university committee, which shall make
recommendation to the provost for a final decision. The faculty member will present the appeal in
writing as specified in section 2.8.5. No further appeal is provided. The university committee may

choose to hear oral arguments.

Should the provost not concur with a positive recommendation from the University Promotion and
Tenure Committee, whether that recommendation culminates a normal review or an appeal, the
faculty member is so notified in writing of the specific reason for the decision. The faculty member
may appeal to the Faculty Review Committee. That committee will investigate the case and, if the
differences cannot be reconciled, will make recommendation to the president on the matter. The
president’s decision will be final.

During review following an appeal, the college committee may find reason to believe that the
departmental evaluation was biased or was significantly influenced by improper considerations. In
that case, the reviewing committee may request that the college dean form an ad hoc committee to
re-initiate the evaluation; that ad hoc committee will be composed, as feasible, of faculty members in
the candidate’s department or in closely allied fields and will not contain any members of the original

committee.
Should the university committee make such a finding in the review of an appeal relative to the college

evaluation, it will request the dean to form a new ad hoc committee at the college level. The ad hoc

committee will make recommendation to the committee that requested its formation.

2.8.5.3 Promotion Decision
There is no specification for minimum or maximum time of service in any rank. Consideration for

promotion in rank may be requested of the department head or chair by a faculty member at any time

if the department head or chair or committee has not chosen to undertake such an evaluation.
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However, appeal of a negative promotion decision is provided only if the faculty member has been in
rank for at least six years and if the faculty member has formally requested, in writing, consideration
for promotion in a previous year. In such a case, for a member of a collegiate faculty, or a member of
the administrative and professional faculty seeking promotion in rank through an academic
department, an appeal will follow the same procedures as in section 2.8.5.2.

2.9 Continued Appointment and Promotion in Rank for Extra-Collegiate Faculty

Members of the library faculty and extension faculty not holding appointments in a collegiate
department may be considered for continued appointment or for promotion in faculty rank in
recognition of appropriate professional accomplishments as noted in the sections on the library faculty
and extension faculty. (Members of the administrative and professional faculty may be considered for

promotion in rank as noted in the section on administrative and professional faculty.)

2.9.1 Continued Appointment Eligibility

Like tenure, continued appointment is granted to protect the academic freedom of the library and
extension faculty who are engaged in creating new programs and scholarship. Eligibility for continued
appointment consideration is limited to faculty members holding regular faculty appointments of 50%
to 100% in the University Libraries or Virginia Cooperative Extension. Continued appointment will not
be granted to faculty members with temporary appointments or to administrative and professional
faculty (other than librarians). Individuals holding continued appointment who are appointed to

administrative positions, however, will still hold continued appointment.

2.9.2 Probationary Period

The term “probationary period” is applied to the succession of term appointments, which an individual
undertakes on a full- or part-time regular faculty appointment, and during which evaluation for
reappointment and for an eventual continued appointment takes place. The beginning of the
probationary period for faculty members on term appointments is taken as July 1 or August 10 of the
calendar year in which their initial full-time appointment begins, depending on whether they are on a

calendar year or academic year appointment, regardless of the month in which their services are
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initiated. (The probationary period for new faculty appointed for spring term shall begin the following
fall even though the spring contract period officially begins December 25.)

The initial appointment for instructors and assistant professors (or those appointed to higher ranks)
without continued appointment is ordinarily for a period of not less than two years. Multiple-year

reappointments may be subsequently recommended.

The maximum total period for full-time probationary appointments is six years, unless an approved
extension has been granted. Decision about continued appointment, if not made earlier, is made in
the sixth year of the probationary appointment. If the continued appointment decision made in the

sixth year is negative, a one-year terminal appointment will be offered.

Continued appointment track faculty members may request an extension of the probationary period
for childbirth, ill health, or extraordinary professional circumstances in accordance with provisions of
section 2.8.2.1.

The provisions of section 2.6.1.3 regarding part-time appointments also apply to faculty members on

continued appointment and continued appointment track in extension or the library.

Up to three years of appropriate service at other accredited four-year colleges and universities may be
credited toward the six-year probationary period, as specified below.

A faculty member on probationary appointment who wishes to request a leave of absence shall consult
with the dean of University Libraries or the director of Virginia Cooperative Extension about the effect
of the leave on the probationary period, taking into account the professional development that the
leave promises. The request for leave should address this matter and the provost’s approval of the
leave request will specify whether the leave will be included in the probationary period.

Under normal circumstances, the library and extension continued appointment committees review pre-
continued appointment faculty members twice during the probationary period, usually their second
and fourth, or third and fifth, years of service. The timing of the reviews should depend upon the
nature of the faculty member’s discipline and must be clearly indicated in written departmental
policies. The terms of offer identifies the initial appointment period. Pre-continued appointment
reviews may be delayed if there is an approved extension as described in section 2.8.2.1. Changes or

variations in the standard review cycle must be documented in writing.
The pre-continued appointment reviews are substantive and thorough. They should analyze the

faculty member’s progress toward promotion and continued appointment and offer guidance regarding

future activities and plans. All reviews must be in writing, with the faculty member acknowledging
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receipt by signing and returning a copy for his or her departmental file. In addition, the library or
extension promotion and continued appointment committee and the dean of University Libraries or
director of Virginia Cooperative Extension will meet with the faculty member to discuss the review and
recommendations. Individual faculty members are also encouraged to seek guidance and mentoring
from senior colleagues and the department head or chair. Pre-continued appointment faculty
members bear responsibility for understanding departmental expectations for promotion and
continued appointment and for meeting those expectations.

2.9.3 Probationary Reappointment

Procedures for term reappointment or the granting of continued appointment for members of the
library faculty or extension faculty are developed in those units. A decision for non-reappointment to
a term appointment, based primarily on performance evaluation, is final if it is reached at the
department or unit level and is sustained by the dean of University Libraries or the director of Virginia
Cooperative Extension, as appropriate. If the decision is reached by one of those administrative
officers in contradiction to the recommendation at the department or unit level, the faculty member

may request that the decision be reviewed by the provost for a final decision.

The faculty member will present the appeal in writing as specified in section 2.9.8. The provost may
ask the University Promotion and Continued Appointment Committee for Extra-collegiate Faculty to

review the case and make recommendation as an aid to that decision.

2.9.4 Guidelines for Calculation of Prior Service

At the time of their initial appointment, new members of the library and extension faculty are notified
by the dean of University Libraries or the director of Virginia Cooperative Extension of their standing
regarding the continued appointment system. Excepting temporary appointments with limited terms,
the faculty appointees are given clear notice of when their appointments will be considered for renewal
and, if on the continued appointment track, when consideration for continued appointment will be

given.
In this latter calculation, appropriate full-time service in another accredited four-year American college

or university will be credited toward probationary service at Virginia Tech only if the appointed faculty

member requests such credit.
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In such a request, all prior service shall be presented if undertaken after the faculty member has
completed the terminal degree appropriate to the field, but a maximum of three years shall be
credited toward probationary service at Virginia Tech. The request shall be made in writing within one
year of the initial appointment. The specification of credit for prior service toward the probationary
period will be subject to the approval of the provost on the recommendation of the dean of University

Libraries or the director of Virginia Cooperative Extension.

2.9.5 Dossier and Criteria for Promotion and Continued Appointment

The evaluation of candidates for continued appointment is intended to parallel the process for tenure
consideration for collegiate faculty, and to incorporate the same, or similar, elements of procedure
whenever relevant or reasonable. Given the small number of faculty members on the continued
appointment track, their dossiers will be reviewed at two levels (rather than three as is required for
collegiate faculty): first by the library or extension promotion and continued appointment committee
and dean of University Libraries or director of Virginia Cooperative Extension, and second by the
University Promotion and Continued Appointment Committee and the provost.

Participants in the review process may vote only once on a promotion and/or continued appointment

case.

Because the job descriptions and responsibilities of the candidates being considered conform to no
single pattern or norm, it is not possible to set forth a statement of criteria with reference to which all
recommendations for promotion or continued appointment must be made. Nevertheless, members of
the general faculty seeking continued appointment or promotion in faculty rank are generally expected
to have records of outstanding accomplishment in an appropriate combination of the following

categories:

e Professional responsibilities: Carrying out the responsibilities of the position within the
organizational unit by effective staff work, display of leadership, and a high degree of initiative.

¢ Research and scholarly activities: Publishing in journals, presenting papers at professional
meetings, organizing or chairing sessions at professional meetings, and carrying out instructional

responsibilities or graduate student advising.
* University activities: Participating in the conduct of the activities of the administrative unit and

the university. Such service may take innumerable forms, including serving on committees or in

faculty governance positions, or participating in seminars or conferences.
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* External activities: Participating in local, state, regional, and national professional associations.
Such participation includes activities such as holding office, serving on committees, conducting

workshops, serving on panels, and attending conferences, conventions, or meetings.

e Awards and honors: Receiving awards, grants, and honorary titles or being selected for

membership in honorary societies.

Activities and accomplishments in other appropriate areas, beyond these five, may be included in

dossiers and will be considered.

Library and extension faculty will be expected to develop within this framework the performance
criteria that are most relevant to the responsibilities of those units. These criteria will serve both as
an aid to faculty development and as a set of measures that the University Promotion and Continued

Appointment Committee for Extra-collegiate Faculty may apply.

Promotion to a higher rank or an award of continued appointment may be granted to faculty members
on a regular faculty appointment who have demonstrated outstanding accomplishments in an
appropriate combination of instructional, research, outreach, and other professional activities. Every
faculty member should maintain a current curriculum vitae, with copies filed in the library department
or extension unit, as appropriate. The curriculum vitae together with annual reports, student or client
evaluations, reprints of publications, reference letters, and other similar documents comprise a

dossier, which furnishes the principal basis for promotion and continued appointment decisions.

The criteria by which faculty with part-time appointments are evaluated for continued appointment
shall not differ from the criteria by which full-time faculty are evaluated. Promotion and continued
appointment committees are advised to consider years of full-time equivalent service when reaching

decisions excluding any approved probationary period extensions granted under the stop-the-clock

policy.

Besides consideration of specific professional criteria, evaluation for promotion or continued
appointment should consider the candidate’s integrity, professional conduct, and ethics. To the extent
that such considerations are significant factors in reaching a negative recommendation, they should be

documented as part of the formal review process.
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2.9.6 Division-Level Evaluation

The University Libraries and extension division shall each have committees with appropriate faculty
representation to evaluate candidates for promotion and/or continued appointment. They will make
recommendations to the dean of University Libraries or to the director of Virginia Cooperative
Extension. The dean or director may chair their respective committees or may remain separate from

the committee’s deliberations and subsequently receive its recommendations. (See guidelines below.)

These promotion and continued appointment committees shall review the cases of candidates for
promotion and/or continued appointment, including those faculty members in the final probationary

year.

Composition of Library and Extension Division-Level Committees:

Rules governing eligibility and selection of the library or extension review committee members, and
operating guidelines for the committees’ deliberations must be documented in written policies,

formally approved by the faculty.

e The library and extension divisions each determine who is eligible to serve on committees from

among faculty members with continued appointment.

e The committee may include department heads or district directors; however, these members may
not vote on cases from their departments or districts since each has already had an opportunity to

vote or make a recommendation on those candidates.
e If possible, some significant element of faculty choice should be a part of the committee selection
procedure. Where small numbers make an election process impractical, the dean or director may

appoint the representative.

« If library department heads or extension district directors serve on the review committees, their

total number must be less than that of other faculty members.

¢ Committee appointments should be staggered to assure continuity from one year’s deliberation to

the next. If possible, members should not serve more than two successive terms.

e Selection of the committee chair shall be determined in accordance with policies, approved by the

faculty.
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e The dean may be present at the library promotion and continued appointment committee
deliberations, and the director may be present at the extension promotion and continued
appointment committee deliberations. Each serves in an advisory capacity to the committee to
assure compliance with university procedures and fairness and equity of treatment of candidates.
The dean and director do not vote on committee recommendations, but provide a separate

recommendation to the provost.

e Faculty members appointed to serve on the university-level promotion and continued appointment
committee are encouraged to observe their division-level deliberations to better prepare for their
roles, but should not participate or attempt to influence the division-level recommendations.

Procedures and Recommendations of Library and Extension Division-Level Committees:

The committee will make a recommendation on each candidate to the dean of University Libraries or
director of Virginia Cooperative Extension, including a written evaluation that assesses the quality of
the candidate’s performance in each relevant area. The division of the committee vote is conveyed to
the University Promotion and Continued Appointment Committee and provost, but must otherwise
remain confidential outside the committee. In the absence of a unanimous recommendation, a
minority report may be included. Whenever the dean or director does not concur with the committee’s

recommendation, the committee is so notified.

In all cases of mandatory (sixth year) continued appointment decision, the library or extension

committees will review the dossier of every candidate.

The review committees may ask the department head and/or the candidate to appear before the

committee to present additional information or clarification of recommendations.

The committee shall make a recommendation on each candidate to the dean or director and prepare a

letter summarizing its evaluation to forward with the dossier.

Review and Recommendations by the Dean of University Libraries and Director of Virginia
Cooperative Extension:

The dean of University Libraries and the director of Virginia Cooperative Extension send forward to the
provost the full dossier of every candidate for whom there is a positive recommendation from either
the divisional review committees or the dean/director, or both. The dean and director prepare a
separate letters of recommendation to be forwarded with the dossiers from their division. Whenever
the dean or director does not concur with their divisional committee’s recommendation, the

appropriate divisional committee will be so notified.
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The dossiers that the dean and director send to the provost will be accompanied by a statement
describing the formation and procedures of the review committee and a summary of the number of
candidates considered by the division in each category. The division of the vote is conveyed to the

university-level committee and provost, but must otherwise remain confidential.

2.9.7 University-Level Evaluation

Promotions and continued appointments are considered, not by the University Promotion and Tenure
Committee for collegiate faculty (which considers only cases of the collegiate faculties brought to it by
a college), but rather by the University Promotion and Continued Appointment Committee for Extra-
collegiate Faculty.

Composition of the University Promotion and Continued Appointment Committee

The following guidelines on formation and procedures of the university committee have been approved
by the University Council on recommendation of the Commission on Faculty Affairs:

e This committee includes as members the provost or his or her designee; the dean of the
University Libraries; the director of Virginia Cooperative Extension; and four faculty members with

continued appointment—two each from the library faculty and the extension faculty.

e The provost asks for nominations to this committee from the library faculty and the director of
Virginia Cooperative Extension. Where possible, some significant element of faculty choice should
be a part of the selection procedure.

e The faculty members of the committee hold staggered terms of three years; the provost makes
the committee appointments.

e The provost or his or her designee chairs the committee but does not vote.

e All other members of the committee hold voting privileges. Regardless of the size of the
committee, the faculty must always have at least a majority of the potential votes. Consistent
with the principle that participants at all levels of the promotion and continued appointment review
process vote only once on an individual case, the dean and director will not vote on cases from
their own division. Similarly, faculty members serving on the university committee do not vote on

any case they previously voted on, should this circumstance occur.
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e All voting within the committee should be by written secret ballot; the division of any ballot must

remain confidential.

University-level Review Process

The committee reviews the qualifications of the candidates recommended for promotion and/or
continued appointment by the dean of University Libraries and the director of Virginia Cooperative
Extension. It also reviews those cases in which the dean or director have not concurred with their
divisional review committee’s positive recommendation. The purpose of the reviews is to verify that
the recommendations are consistent with the evidence, reflecting university standards, and that they

are consistent with university objectives, programmatic plans, and budgetary constraints.

The committee will make a recommendation on each candidate to the provost. The provost will make
recommendations to the president, informing the university committee of those recommendations,
including the basis for any non-concurrence with the university committee recommendations. The
provost will inform the president of any variation between the provost's recommendations and those

of the university committee.

The president will make recommendations to the board of visitors, with the board of visitors being
responsible for the final decision.

The provost will notify the dean and director of any negative decision reached by the provost, the
president, or the board of visitors. The dean or director, in notifying the faculty member, will note

appeal options.

2.9.8 Appeals of Decisions on Continued Appointment

Occasionally faculty members are evaluated for continued appointment during the probationary
period, but before the final probationary year. In such a case, there is no recourse to appeal or
review of a negative decision, at whatever level it is reached, because of the certainty that the

evaluation will be undertaken again within a limited time.

Evaluation for continued appointment is mandated in the sixth year of probationary service unless the
faculty member has given written notice of resignation from the faculty. If the review committee feels
that the faculty member’s record does not warrant a continued appointment, there will be an
automatic review of the candidate’s dossier by the dean of University Libraries or the director of
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Virginia Cooperative Extension. If the dean or director concurs, the faculty member is notified by the
dean or director, in writing, of the decision and the specific reasons for it.

A faculty member who has been evaluated for a term reappointment during the probationary period,
for continued appointment, or for promotion, and who has been notified of a negative decision and
who believes that the decision has been improperly or unfairly determined may appeal for review of
the decision under conditions and procedures specified in this section.

Such an appeal must be filed, in writing, within 14 calendar days of formal notification of the decision,
which shall make reference to appeal procedures. The appeal can only be based on grounds that
certain relevant information was not provided or considered in the decision, or that the decision was
influenced by improper consideration. The written appeal must specify the grounds and the basis for
such an allegation.

Although the provisions for appeal described below are designed to give faculty members protection
against capricious or arbitrary decisions, the faculty member who believes that these procedures have
been improperly followed may, at any point, seek advice from the chair of the Faculty Senate
Committee on Reconciliation® and may subsequently make such a claim in writing to that committee

for its consideration.

If denied by both the committee and the dean of University Libraries or director of Virginia
Cooperative Extension, the faculty member may appeal the negative decision in writing in accordance
with provisions of this section. The appeal is submitted to the provost for review by the university
committee, which shall make recommendation to the provost for a final decision. No further appeal is
provided. The university committee may choose to hear oral arguments. Substantive procedural
violations may be addressed through the grievance process described in section 2.14.

Should the university committee find reason to believe that the review committee’s evaluation was
biased or was significantly influenced by improper considerations, the university committee may
request that the dean/director form a new ad hoc review committee. The ad hoc committee will make
recommendation to the university committee that requested its formation. The university committee

will then make a recommendation to the provost.

Should the provost not concur with a positive recommendation from the University Promotion and
Continued Appointment Committee, whether that recommendation culminates a normal review or an

appeal, the faculty member is so notified in writing of the specific reason for the decision. The faculty

This committee’s charge is as follows: (1) to offer advice and counsel to faculty members who seek it; (2) to
consider private matters of privilege, academic freedom, and tenure submitted to it by members of the faculty or
administration; (3) to assist members of the faculty and the administration to resolve such questions as those of
academic freedom and tenure.
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member may appeal to the Faculty Review Committee. That committee will investigate the case and,
if the differences cannot be reconciled, will make recommendation to the president on the matter.

The president’s decision will be final.

2.9.9 Promotion Decision

There is no specification for minimum or maximum time of service in any rank. A faculty member
may request at any time a consideration for promotion in rank if the review committee has not chosen
to undertake such an evaluation. However, appeal of a negative promotion decision is provided only if
the faculty member has been in rank for at least six years and if the faculty member has formally
requested, in writing, consideration for promotion in a previous year. Candidates for promotion who
have been denied by both the divisional review committee and the dean of University Libraries or
director of Virginia Cooperative Extension may appeal to the provost, who will ask the University
Promotion and Continued Appointment Committee to consider the appeal. The faculty member will

present the appeal in writing as specified in section 2.9.8.

The committee will make recommendation to the provost. If the university committee and the provost

concur with the negative decision, the decision is final; if not, the president will make a final decision.

2.10 Faculty Evaluation, Post-Tenure Review, and Periodic Review of College and

Department Administrators

2.10.1 Annual Evaluation and Salary Adjustments

All departments are required to have written guidelines outlining the process and criteria to be used in
faculty evaluations. The adoption of such guidelines promotes consistency and transparency in this
important aspect of faculty life. Guidelines and procedures for the annual review of university or
alumni distinguished professors are established by the president and/or provost, who are responsible

for their evaluations.

Every faculty member’s professional performance is evaluated annually and written feedback is
provided separately from confirmation of any merit adjustments. The process begins with submission
of a Faculty Activity Report (FAR). All non-temporary faculty members must submit a FAR annually.
These reports become part of the basis for performance evaluations, awarding merit adjustments, and

promotion, tenure, and post-tenure reviews.
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Department heads/chairs are responsible for conducting annual faculty evaluations, either
independently or in consultation with an appropriately charged committee in accordance with
departmental procedures. All evaluations must be in writing and will include a discussion of
contributions and accomplishments in all areas of the faculty member’s responsibilities, comments on
the faculty member’s plans and goals, and any recommendations for improvement or change. Faculty
members should receive their written evaluations within 90 days of submission of required materials,
and they are asked to acknowledge receipt by signing and returning a copy for their departmental file,
or the electronic equivalent. Acknowledgement of receipt of the evaluation need not imply agreement
with it. If a faculty member is in substantive disagreement with the evaluation, that member may
submit a written response to the department head/chair for inclusion in his or her personnel file.

In addition to their annual evaluation letters, all pre-tenure faculty members receive at least two
thorough reviews during the normal six-year probationary period and written feedback on their
progress toward tenure by their departmental promotion and tenure committee prior to reappointment

in accordance with guidance included in section 2.8.2.

Faculty with part-time appointments will be reviewed on the normal annual review cycle. For
purposes of annual review, the fraction of the appointment must be taken into account when

considering the appropriate level of achievement in that year.

Salary adjustments are based on merit; they are not automatic. Recommendations for salary
adjustments originate with the department head or chair and are reviewed by the dean, the provost,
and the president. Because salary adjustments are determined administratively on an annual basis
and based significantly on the quality of the faculty member's response to assigned responsibility,
they do not necessarily reflect an accurate measure of the full scope of the faculty member's

professional development as evaluated by relevant committees in the tenure and promotion process.

The salary adjustments of continuing faculty members are approved by the board of visitors, and each
faculty member is informed in writing of the board's action as early as possible.

2.10.2 Unsatisfactory Performance

Failure to meet the minimal obligations and standards the department has stipulated for its faculty will
result in an "unsatisfactory" rating. Written notification of an unsatisfactory rating and the
considerations upon which they are based shall be given to the faculty member, with copies to the
dean and provost. It should be recognized that a single unsatisfactory evaluation indicates a serious

problem, which should prompt remedial action. Faculty members may respond in writing with a letter
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to the head or chair for inclusion in their personnel file, or they may seek redress through either the
reconciliation or grievance procedures. Two successive annual ratings of unsatisfactory performance

for a faculty member with tenure or continued appointment will result in a post-tenure review.

2.10.3 Departmental Minimal Standards

Each academic department shall develop, maintain, and publish a statement of minimal standards for
satisfactory faculty performance using the following process. Standards should be written with the
participation of faculty in the department and approved by a vote of the tenure-track faculty in the
department. Standards developed and approved by departments and the head or chair will then be
reviewed by the college-level promotion and tenure committee and the dean, and approved by the
provost. Once approved, the department's standards will be published and made available to all
faculty in the department. Revisions of departmental standards should also follow these procedures.

The following guidance is provided for the development of departmental minimal standards:

* Departments should carefully assess and state the overall standards of professional performance
and contribution they consider minimally acceptable for tenured faculty. Each department's
evaluation mechanism should allow a distinction between performance that is deficient in one or
more areas requiring improvement, and performance that is so seriously deficient as to merit the

formal designation, "unsatisfactory."

* Departmental standards should embrace the entire scope of faculty contributions. Expectations
should recognize differences in faculty assignments within the same department. Departmental
standards should typically address the individual's skill, effort, and effectiveness in contributing to
all aspects of the instructional mission; the individual's activity in and contributions to the
academic discipline; the individual's contributions to the collective life of the department, college,
and university; and the individual's activity in and contributions to the university's outreach

mission.

 Departmental statements should affirm support for the basic principles of academic freedom and
should express tolerance for minority opinions, dissent from professional orthodoxies, and honest

and civil disagreement with administrative actions.
* Departmental statements should include the expectation that tenured faculty will adhere to the

standards of conduct and ethical behavior as stated in the Faculty Handbook and/or promulgated

through other official channels.
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2.10.4 Post-Tenure Review

Nothing in this section should be interpreted as abridging the university's right to proceed directly to
dismissal for cause as defined in section 2.12.3, or the right of individual faculty members to pursue

existing mechanisms of reconciliation and redress.

A post-tenure review is mandatory whenever a faculty member with tenure or continued appointment
receives two consecutive annual evaluations of unsatisfactory performance. Annual reviews for years
spent on leave without pay shall be disregarded for the purpose of this calculation. The departmental
promotion and tenure committee will conduct the review, unless the same committee was involved in
the original unsatisfactory annual evaluations. In this case, the department shall elect a committee to

carry out the review function.

Upon recommendation of the head or chair and with the approval of the dean, a post-tenure review
may be waived or postponed if there are extenuating circumstances (such as health problems).

The purpose of a post-tenure review is to focus the perspective of faculty peers on the full scope of a
faculty member's professional competence, performance, and contributions to the department,

college, and university mission and priorities.

The faculty member has the both the right and the obligation to provide a dossier with all documents,
materials, and statements he or she believes to be relevant and necessary for the review. Ordinarily,
such a dossier would include at least the following: an up-to-date curriculum vitae, the past two or
more faculty activity reports, teaching assessments, and a description of activities and
accomplishments since the last faculty activity report. The faculty member will be given a period of no
less than four weeks to assemble the dossier for the committee. The head or chair will supply the
review committee with the last two annual evaluations, all materials that were considered in those
evaluations, any further materials deemed relevant, and other materials the committee requests.
Copies of all materials supplied to the committee will be given to the faculty member. The faculty

member has the right to provide a written rebuttal of evidence provided by the head or chair.

The committee will weigh the faculty member's contributions to the discipline, the department, and
the university through teaching, research, and service. The burden of proving unsatisfactory
performance is on the university. The committee will prepare a summary of its findings and make a
recommendation to the head or chair, with copies to the dean and provost. Final action and
notification of the faculty member is the responsibility of the head or chair and dean, with the

concurrence of the provost.

The review may result in one of the following outcomes:
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Certification of satisfactory performance: The committee may conclude that the faculty
member's competence and professional contributions are satisfactory to meet the department's
minimal expectations, thus failing to sustain the assessment of the head or chair. The review is then
complete. An unsatisfactory rating in any subsequent year would be counted as the first in any future

sequence.

Certification of deficiencies: The committee may concur that the faculty member's competence
and/or professional contributions are unsatisfactory to meet the department's minimal expectations.
The committee may recommend dismissal for cause, a sanction other than dismissal for cause, or a

single period of remediation not to exceed two years.

Remediation: If a period of remediation is recommended, the committee specifies in detail the
deficiencies it has noted, defines specific goals and measurable outcomes the faculty member should
achieve, and establishes a timeline for meeting the goals. The head or chair will meet with the faculty
member at least twice annually to review the individual's progress. The head or chair will prepare a
summary report for the committee following each meeting and at the end of the specified remediation
period, at which time the committee will either certify satisfactory performance or recommend
dismissal for cause or a sanction other than dismissal for cause following the procedures described

below.

Sanction other than dismissal for cause: A severe sanction generally involves a significant loss or
penalty to a faculty member such as, but not limited to, demotion in rank and/or a reduction in salary,
or suspension without pay for a period not to exceed one year. Routine personnel actions such as a
recommendation for a below average or no merit increase, conversion from a calendar year to an
academic year appointment, reassignments, removal of an administrative stipend, or verbal or written

reprimand do not constitute a severe sanction within the meaning of this policy.

A departmental recommendation to impose a severe sanction shall be referred to the college-level
promotion and tenure committee, which shall review the case as presented to the departmental
committee, provide an opportunity for the faculty member to be heard, and determine whether the
recommendation is consistent with the evidence. The college-level committee may reject, uphold, or
modify the specific sanction recommended by the departmental committee. If the college-level
committee also recommends imposition of a severe sanction, then the same procedures used for
dismissal for cause will guide the process. An abbreviated summary of those steps is provided below
for clarification and, except for the waiving of step two in the case of a post-tenure review, this
summary is not intended to either alter or supersede provisions of section 2.12.3. The full record of
the case shall be forwarded to the decision-maker or committee at each step of appeal requested by
the faculty member. The board of visitors will be informed of recommendations proposed at earlier

steps if they differ from the president's final recommendation.
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In brief, the steps used to impose and/or appeal a severe sanction as stated in section 2.12.3 are:

Step one—provost: Discussion among faculty member, head, dean, and provost is held looking
toward mutual settlement. The provost may uphold, reject, or modify the sanction recommended
by the college-level promotion and tenure committee. If the faculty member and provost reach
agreement, the process is complete. The board of visitors approves any severe sanction to be
imposed. If agreement is not reached, the process proceeds to step three below.

Step two—ad hoc or standing committee: The reviews conducted by the department- and
college-level committees satisfy the requirement in step two of section 2.12.3 for an informal
inquiry by an ad hoc or standing personnel committee. Thus, in the case of a post-tenure review,
this step is not repeated.

Step three—president: The president provides a written statement of charges and notifies the
faculty member of the university's intent to sanction. If the faculty member accepts imposition of
the sanction at this point, the president will submit the recommended action to the board of

visitors for approval.

Step four—hearing committee: The faculty member may request a formal hearing. Five panel
members are chosen from among nine nominations made by the Faculty Senate president.
Hearing rules are specified in section 2.12.3. The hearing committee makes its recommendation
in writing to the president and the faculty member.

Step five—president: The president may accept, reject, or modify the recommendation made
by the hearing committee. If the president rejects the recommendation, the hearing committee
and the faculty member will be so informed and given an opportunity to respond.

Step six—board of visitors: If the president decides to impose a sanction, the faculty member
may request that the full record of the case be submitted to the board. Written or oral arguments
by principals will be presented. If the recommendation of the hearing committee is not sustained,
it is sent back to the committee with specific objections and a request to reconsider. The board
makes the final decision following reconsideration by the hearing committee.

If a severe sanction is imposed or ultimately rejected, then the post-tenure review cycle is
considered complete. An unsatisfactory rating in any subsequent year would be counted as the

first in any future sequence.

Dismissal for cause: If dismissal for cause is recommended, the case shall be referred to the

college-level promotion and tenure committee as described in section 2.8.4.2, which shall review the
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case as presented to the departmental committee and determine whether the recommendation is
consistent with the evidence. If the college-level committee upholds the recommendation for
dismissal, then the procedures specified in section 2.12.3 will begin immediately. The committee
review satisfies the requirement in section 2.12.3 for an informal inquiry by a standing personnel
committee. If the president decides to proceed with dismissal, the faculty member shall be provided a

statement of charges and notification of a right to a formal hearing in accordance with section 2.12.3.

2.10.5 Periodic Review of College and Department Administrators

In addition to annual evaluations, comprehensive periodic reviews will be conducted for department
heads or chairs and academic deans. Policy 6105, “Periodic Evaluation of Academic Deans,” outlines
the procedures used in the conduct of a periodic review of academic deans and requires the
development of review procedures for periodic evaluation of associate deans and other key college
administrators whose responsibilities have a significant impact on the life of the faculty. Policy 6100,
“Department Head or Chair Appointments,” outlines the review process for department heads or
chairs. In addition, colleges should adopt more detailed procedures in accordance with the broad
guidelines below so that reviews may be conducted consistently and appropriately across the college
for those serving in academic leadership roles.

The purpose of the periodic review is to support the success of the university's academic units by
providing developmental feedback to promote fair and effective academic leadership. Reappointment
of an individual to department head or chair or academic dean must be preceded by a periodic review

conducted in accordance with general guidelines outlined here.

Frequency: Academic deans are subject to periodic evaluation every five years, prior to
reappointment. Reviews of associate deans, key college administrators, and department
administrators shall be conducted during the final year of the term whenever reappointment is a
possibility, or at least every five years. A review of a dean may be initiated at any time by the
provost and/or at the request of one-third of the tenure-track faculty in the college. A review of a
department head or chair may be initiated at any time by the dean and/or at the request of at least
one-third of the tenure-track faculty in the department. A review of a college-level administrator may
also be initiated in a parallel fashion.

Composition of Review Committee: For periodic review of deans, the college faculty as a whole
shall elect a slate of nominees of tenured faculty and department heads or chairs from which the
provost shall select individuals for the college-based appointments. In addition, the provost appoints

one or more members from outside the college.
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Committees charged with responsibility for periodic review of associate deans or other key college
administrators shall include tenured faculty members nominated by the college faculty association and
representation from the department heads or chairs. Membership by other constituency groups and
the scope of the review are defined and documented in college procedures. The committee is

expected to work in close consultation with the dean.

The review of a department head or chair should be conducted by a small group of tenured faculty and
others defined by, and selected in accordance with, college procedures and appointed by the dean.
The majority of members will be tenured faculty members selected from among recommendations
prepared by the faculty. Policy 6100 and college policy documents provide detailed guidelines for

composition and selection of committees reviewing department heads or chairs.

Nature of the Review: The evaluation should be comprehensive. However, the review of an
associate dean is not expected to be as broad in scope or as comprehensive as that outlined for the
college dean. The evaluation should be developmental, as well as summative; it should help both the

administrator and the department develop and improve.

Participation in the Review: The review committee is expected to seek input from all faculty,
department, or college staff, representative students, and from faculty and administrators outside the
academic unit. Input should be sought from outside constituencies where relevant and appropriate for

the mission and role of the unit.

Length of Review: To avoid undue disruption of the academic unit and ongoing responsibilities of
the administrator and review committee members, the review should take no longer than four months

from inception to final report.

Report of Findings: The review committee reports its findings to the supervisors (the dean in the
case of a head or associate dean review, and the provost in the case of a dean review) and the
supervisor communicates the results to the administrator. The review committee and the supervisor
determine together how the results will be communicated by the supervisor to the relevant academic
unit (department or college).
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2.11 Retirement, Resignation, and Non-Reappointment

2.11.1 Retirement

State law prohibits mandatory retirement on the basis of age alone. There is no mandatory

retirement age for university faculty and staff.

Under policies of the Virginia Retirement System (VRS), faculty members in VRS with 30 years of full-
time credited service to the commonwealth may retire at age 50 with full retirement benefits. There is
also an early retirement option for members who wish to retire between the ages of 50 and 55 with 10
or more years of service, and 55 to 65 with at least five years, but less than 30 years of credited VRS
service. Other opportunities for early retirement with reduced benefits are also available and are
detailed in the Handbook for Members published by VRS.

Tenured faculty members (or those with a continued appointment in the library or Virginia Cooperative
Extension) who are at least 60 years of age and have at least 10 years full-time service at Virginia
Tech are eligible for the faculty retirement transition program. The program has two major benefits:
employer-paid medical benefits to age 65 and, where mutually agreeable, part-time employment
following retirement. The program is described in detail in policy 4410, “Faculty Retirement Transition

Program.”

2.11.2 Resignation
Faculty members wishing to resign should give notice as far in advance as possible. Ordinarily, three

months is the minimum acceptable notice. Faculty members with instructional responsibilities are

expected to complete the entire academic year.

2.11.3 Non-Reappointment
In the cases of faculty members on temporary or restricted appointments for which there is no
indicated opportunity for reappointment, the letter of appointment also serves as notice of the

termination of employment.

Faculty members on probationary term appointments should make no presumption of reappointment,

including reappointment with tenure. Non-reappointment may be determined by the department head
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or chair in consultation with the dean and with the advice of a departmental personnel committee or
faculty development committee. The decision may stem from many factors—beyond less than
meritorious service—such as modification of programmatic emphasis, enrollment trends, or simply the
intention to seek an appointee with superior qualifications or stronger potential for professional
development. Should the specification of the reason be helpful to the faculty member’s record, the

faculty member may request it to be provided in writing.

Faculty members on probationary term appointments that will not be renewed are given notice of

non-reappointment in writing within the following time limits:

e First year of employment (one-year term appointment)—February 9 of academic year or three
months before end of employment year.

e Second year of employment—November 9 of the academic year or six months before end of
employment year.

e Subsequent years—12 months before end of employment year (May 9 for academic year
appointments).

2.12 Imposition of a Severe Sanction or Dismissal for Cause

2.12.1 Adequate Cause

Adequate cause for imposition of a severe sanction or dismissal will be related, directly and
substantially, to the fitness of faculty members in their professional capacity as teachers and scholars.
Imposition of a severe sanction or dismissal will not be used to restrain faculty members in their

exercise of academic freedom or other rights of American citizens.*

Adequate cause includes: Vviolation of professional ethics (see especially section 2.7); incompetence
as determined through post-tenure review; willful failure to carry out professional obligations or
assigned responsibilities; willful violation of university and/or government policies; falsification of
information relating to professional qualifications; inability to perform assigned duties satisfactorily
because of incarceration; or personal deficiencies that prevent the satisfactory performance of

responsibilities (e.g., dependence on drugs or alcohol).

* The procedures specified follow closely, but differ in occasional detail from, the "1976 Institutional Regulations on

Academic Freedom and Tenure" approved by Committee A of the AAUP.
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Reason to consider the imposition of a severe sanction or dismissal for cause is usually determined by
a thorough and careful investigation by an appropriately-charged faculty committee (as in the case of
allegations of ethical or scholarly misconduct, or through a post-tenure review) or by the relevant
administrator (for example, the department head/chair, equity and inclusion officer, internal auditor,
or university police). Generally, these investigations result in a report of findings; some reports also
include a recommendation for sanctions. The report is directed to the relevant administrator for
action; it will also be shared with the faculty member. Imposition of a severe sanction or initiation of

dismissal for cause proceedings, if warranted, shall follow the procedures set forth below.

2.12.2 Imposition of a Severe Sanction

Definition and Examples: A severe sanction generally involves a significant loss or penalty to a
faculty member such as, but not limited to, a demotion in rank and/or a reduction in salary or
suspension without pay for a period not to exceed one year, imposed for unacceptable conduct and/or

a serious breach of university policy.

Routine personnel actions such as a recommendation for a below average or no merit increase,
conversion from a calendar year to an academic year appointment, reassignment, or removal of an
administrative stipend do not constitute “sanctions” within the meaning of this policy. A personnel
action such as these may be a valid issue for grievance under procedures defined in the Faculty
Handbook.

Process for Imposing a Severe Sanction: The conduct of a faculty member, although not
constituting adequate cause for dismissal, may be sufficiently grave to justify imposition of a severe
sanction. Imposition of a severe sanction shall follow the same procedures as dismissal for cause
beginning with step one. If the matter is not resolved at the first step, a standing or ad hoc faculty
committee will conduct an informal inquiry (step two). The requirement for such an informal inquiry
shall be satisfied if the investigation was conducted by an appropriately charged faculty committee (as
would be the case with an alleged violation of the ethics or scholarly misconduct policies) and, having
determined that in its opinion there is adequate cause for imposing a severe sanction, refers the

matter to the administration.
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2.12.3 Dismissal for Cause

The following procedures apply to faculty members with tenure or continued appointment, or in the
case of involuntary termination of an instructional faculty member on a fixed-term regular
appointment before the end of the term. Procedures for dismissal for cause for administrative and
professional faculty without tenure or continued appointment are contained in section 3.0 of the
Faculty Handbook. Dismissal for cause procedures for special research faculty is contained in the
Special Research Faculty Handbook.

Dismissal will be preceded by:

1. Step one: Discussions between the faculty member and the department head or chair, the dean,
and/or the provost, looking toward a mutual settlement.

2. Step two: Informal inquiry by a standing (or, if necessary, ad hoc) faculty committee having
concern for personnel matters. (This committee shall attempt to effect an adjustment and, failing
to do so, shall determine whether in its opinion dismissal proceedings should be undertaken,
without its opinion being binding on the president’s decision whether to proceed.)

3. Step three: The furnishing by the president (in what follows, the president may delegate the
provost to serve instead) of a statement of particular charges, in consultation with the department
head or chair and dean. The statement of charges will be included in a letter to the faculty
member indicating the intention to dismiss, with notification of the right to a formal hearing. The
faculty member will be given a specified reasonable time limit to request a hearing, that time limit
to be no less than 10 days.

Procedures for conducting a formal hearing, if requested: If a hearing committee is to be
established, the president will ask the Faculty Senate, through its president, to nominate nine faculty
members to serve on the hearing committee. These faculty members should be nominated on the
basis of their objectivity, competence, and regard in which they are held in the academic community.
They shall be determined to have no bias or untoward interest in the case and to be available at the
anticipated time of hearing. The faculty member and the president will each have a maximum of two
challenges from among the nominees without stated cause. The president will then name a five-
member hearing committee from the remaining names on the nominated slate. The hearing

committee will elect its chair.
Pending a final decision on the dismissal, the faculty member will be suspended only if immediate

harm to him or herself or to others is threatened by continuance. If the president believes such

suspension is warranted, consultation will take place with the Reconciliation Committee of the Faculty
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Senate concerning the propriety, the length, and other conditions of the suspension. Ordinarily, salary

will continue during such a period of suspension.

The hearing committee may hold joint pre-hearing meetings with both parties to simplify the issues,
effect stipulations of facts, provide for the exchange of documentary or other information, and achieve

such other appropriate pre-hearing objectives as will make the hearing fair and expeditious.

Notice of hearing of at least 20 days will be made in writing. The faculty member may waive
appearance at the hearing, instead responding to the charges in writing or otherwise denying the
charges or asserting that the charges do not support a finding of adequate cause. In such a case, the
hearing committee will evaluate all available evidence and rest its recommendation on the evidence in

the record.

The committee, in consultation with the president and the faculty member, will exercise its judgment
as to whether the hearing should be public or private. During the proceedings, the faculty member
will be permitted to have an academic advisor and legal counsel. At the request of either party or on
the initiative of the hearing committee, a representative of an appropriate educational association
shall be permitted to attend the hearing as an observer.

A verbatim record of the hearing will be taken.

The burden of proof that adequate cause exists rests with the institution.

The hearing committee will grant adjournment to enable either party to investigate evidence about
which a valid claim of surprise is made. The faculty member will be afforded an opportunity to obtain
necessary witnesses and documentary or other evidence. The administration will cooperate with the
hearing committee in securing witnesses and evidence. The faculty member and administration will
have the right to confront and cross-examine all witnesses. The committee will determine the

admissibility of statements of unavailable witnesses and, if possible, provide for interrogatories.

The hearing committee will not be bound by strict rules of legal evidence, and may admit any
evidence that is of probative value in determining the issues involved. Every possible effort will be

made to obtain the most reliable evidence available.
The findings of fact and the recommendation will be based solely on the hearing record. The president

and the faculty member will be notified of the recommendation in writing and will be given a written

copy of the record of the hearing.
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If the hearing committee concludes that adequate cause for dismissal has not been established, it will
so report to the president. In such a case, the committee may recommend sanctions short of outright
dismissal or may recommend no sanctions. If the president rejects the recommendation, the hearing
committee and the faculty member will be so informed in writing, with reasons, and each will be given

an opportunity for response.

Appeal to the board of visitors: If the president decides to impose dismissal or other severe
sanction, whether that is the recommendation of the hearing committee, the faculty member may
request that the full record of the case be submitted to the board of visitors (or a duly constituted
committee of the board). The board’s review will be based on the record of the committee hearing,
and it will provide opportunity for argument, written or oral or both, by the principals at the hearing or
their representatives. If the recommendation of the hearing committee is not sustained, the
proceeding will be returned to the committee with specific objections. The committee will then
reconsider, taking into account the stated objections and receiving new evidence if necessary. The

board will make a final decision only after study of the committee’s reconsideration.

Notice of Termination/Dismissal: In cases where gross misconduct is decided, termination will
usually be immediate. The standard for gross misconduct shall be behavior so egregious that it
evokes condemnation by the academic community generally and is so utterly blameworthy as to make
it inappropriate to offer additional notice or severance pay. The first faculty committee that considers
the case shall determine gross misconduct. In cases not involving gross misconduct: (a) a faculty
member with tenure or continued appointment will receive up to one year of salary or notice, and (b)
a probationary faculty member will receive up to three months salary or notice. These terms of
dismissal shall begin at the date of final notification of dismissal.

2.13 Reduction in Force

Termination refers to the involuntary cessation of employment of a tenured or continued appointment
faculty member or of a faculty member on a fixed-term appointment before the end of the term.
Termination will take place only as dismissal for adequate cause or in the case of a reduction in force
(RIF).

Furlough refers to the involuntary interruption of employment of a tenured or continued appointment
faculty member or of a faculty member on a fixed-term appointment before the end of the term. This
differs from termination in that it conveys an intention of the university to reappoint affected faculty
members within some reasonable period should circumstances permit. Furlough may occur only in the

case of a reduction in force.
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A reduction in force is the termination or interruption of employment of a member of the general
faculty under conditions of financial exigency or program reduction. Reduction in personnel by
attrition, freezes on new hiring, across-the-board reductions of salaries and/or teaching schedules,
and the offering of incentives for early retirement, whether at the program level or institution-wide,
are not considered reductions in force. Rather, they are lesser remedies that may be implemented

before any reduction in force.

Denial of tenure to an untenured faculty member, non-renewal of appointment of an untenured faculty
member on probationary appointment, or non-renewal of appointment of an untenured member of the
administrative and professional faculty, where normal procedures have been affected in each instance,

is not considered a termination within the meaning of this policy.

For the purpose of the procedures outlined below, seniority refers to the number of years served at
this university by a member of the general faculty in tenured, tenure-track or functionally equivalent
positions. Service need not be continuous to contribute to an individual’s seniority. Years of service
include those during which a faculty member is employed at least half-time. Years during which a
faculty member is employed less than half time will not count toward years of service for purposes of
this section.

2.13.1 Reduction in Force Under Conditions of Financial Exigency

Reductions in force may occur when financial conditions disallow the normal operation of programs.
While the university has a right to initiate reductions in force, including those affecting tenured faculty,
it is the policy of the university (to the extent consistent with the degree of financial exigency): to
ensure that the rights of tenure are preserved; to ensure that the integrity of the university and its
programs is preserved; to protect the contractual expectations of untenured faculty; to provide that
the burden of corrective action is shared by the various categories of personnel of the university,
including all members of the general faculty, and to ensure that any reductions that do occur follow an
orderly and predictable process.

A financial exigency is an imminent financial crisis that threatens the survival of the university and
that cannot be alleviated by ordinary budgeting practices. Reductions in force in response to

conditions of financial exigency will be determined and implemented as follows:
Declaration of a state of financial exigency: Should the president determine that so

extraordinary a circumstance has arisen or is anticipated that it might be necessary to terminate or

interrupt the appointments of faculty members, the president may declare a state of exigency. Upon
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such declaration, the president will form an ad hoc committee to review the budgetary situation and
the president’s plan for dealing with it.

Committee review: The ad hoc committee will be comprised of no fewer than nine members, a
majority of whom will be faculty members nominated by the Faculty Senate. The committee will
include at least one representative from each college. Where a RIF may affect the extra-collegiate
faculty, at least one representative from that faculty should also be selected to serve on the
committee. Any person who resigns from or must otherwise discontinue his or her service on the
committee will be replaced by a new member chosen in the same manner as was the individual being
replaced, and such replacement members will be so selected that each college and, where
appropriate, the extra-collegiate faculty, will retain at least one representative. Within the constraints
of time and circumstance, the committee will review the proposal submitted by the president and any
alternative remedies that may be available, and will recommend to the president a plan of action that
may incorporate reductions in force of the administrative and support staff as well as the general
faculty. The committee will be charged with protecting both academic freedom and, insofar as
circumstances permit, the presumption of continuous employment that tenure or continued
appointment bestows, and will consider as well the curricular needs and goals of the university and

the effects of any anticipated actions on the future financial well-being of the institution.

Determination of policy: After receiving the recommendations of the ad hoc committee, the
president will determine the response of the university to the declared state of exigency. If the
president’s decision is substantially at variance with the recommendations of the committee with
specific regard to the implementation of RIFs, the committee may, by majority vote, appeal the
president’s actions to the board of visitors. In all other matters, and in cases where the president’s
decision to carry out a reduction in force accords with the recommendations of the ad hoc committee,
no such appeal is available. The ad hoc committee will consult with the president and will receive
periodic reports until the state of exigency has ended and the committee determines that the

obligations of the university to furloughed or terminated faculty have been met.

Implementation: Reductions in force may be implemented either within specified programs or
across the institution. Whenever a RIF is undertaken, it will be guided by the following considerations:

* Insofar as circumstances permit, all temporary or part-time faculty members and those not
holding tenured or tenure-track appointments or their functional equivalent will be retained
through the then-existing term of appointment.

e Insofar as circumstances permit, untenured faculty holding tenure-track appointments and library

and other faculty holding probationary appointments will be retained through the then-existing

term of appointment. No tenure-track or functionally equivalent appointment will be terminated
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or interrupted unless and until all appropriate temporary appointments have been terminated.
Where reductions in force of these personnel are required, they will be implemented in ascending
order of rank and of seniority within rank. Whenever possible, the university will provide notice of
furlough or termination equivalent to that for non-reappointment as set forth in section 2.11.3.

e Except in most extraordinary circumstances, all tenured faculty and those on continued
appointment will retain their positions. Where reductions in force of tenured or continued
appointment personnel are required, they will be implemented in ascending order of rank and of
seniority within rank. Whenever possible, the university will provide at least one year’s notice of

furlough or termination.

Notification: The university will provide written notification to all faculty affected by a RIF including:
(a) a statement of the basis for its action, (b) a description of the manner in which the decision in
question was reached, (c) a disclosure of the information and data on which the decision makers
relied, and (d) information regarding procedures available for appealing the decision.

Appeals: The decision to furlough or terminate a member of the general faculty because of a

reduction in force may be appealed in two ways.

e The affected individual may appeal through the grievance procedure specified in section 2.14.

* After consulting with the appropriate dean and an elected committee of faculty members from the
affected program, the principal administrative officer of a program may appeal individual RIF
decisions to the provost on programmatic grounds. Reductions in force of no more than one-

quarter of the affected faculty in any program may be appealed in this manner.

Replacement and Reappointment: The university recognizes its obligation to reappoint personnel
who have been furloughed or terminated through a RIF insofar as circumstances permit within a
reasonable period following such action. Accordingly, no probationary term personnel who have been
furloughed or terminated through a reduction in force will be replaced by temporary personnel for a
period of three years following that action. Similarly, no tenured or continued appointment personnel
who have been furloughed or terminated through a reduction in force will be replaced by temporary or

probationary term personnel for a period of five years following that action.

Rather, affected members of the general faculty will be granted first refusal of re-established positions
for which they are qualified, with positions to be offered in descending order of rank and seniority
within rank whenever the number of qualified personnel exceeds the number of available positions.
The university will attempt to identify funds to enable the university to extend to affected faculty

during these periods of three and five years, respectively, all health insurance benefits for which they
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would otherwise have qualified. On reaching age 70, or on declining at least one offer of employment
in a position equivalent in tenure status, salary, and teaching load (as adjusted to reflect post-RIF
changes in his or her department) to that which was terminated, each faculty member who was
affected by a reduction in force forfeits all protections afforded by this paragraph.

For purposes of providing insurance benefits and implementing these reappointment procedures, the
provost will maintain a record of the curriculum vitae and current address of each terminated or
furloughed faculty member. Terminated or furloughed faculty have an obligation to maintain the
accuracy and timeliness of these records; the failure to do so will result in forfeiture of the protections
afforded by this paragraph.

2.13.2 Reduction in Force for Program Restructuring or Discontinuance

Ordinarily, change to academic programs within the university can be planned so that the
appointments of faculty members are not compromised. Such changes are considered part of the
ongoing evolution of academic programs and are subject to the usual procedures established by the
colleges, relevant commissions, and the State Council of Higher Education for Virginia, and adherence
to the policy in this section is not required.

However, when extraordinary circumstances require more rapid change, it may be necessary to
restructure or discontinue programs or departments in a way that leads to involuntary terminations or
other alterations of appointments of faculty members with tenure or continued appointment. In such

circumstances, the policy in this section applies.

It should be understood that any decision to restructure or discontinue academic programs in a way
that would alter faculty appointments is a university-wide responsibility and should be made to
support the educational mission of the university as a whole. In all such circumstances, early and

meaningful faculty participation is essential and fundamental to the process outlined in this policy.

The restructuring or discontinuing of one or more academic programs with the potential to invoke this
policy may be initiated by the provost or president, by the college deans, by the collegiate faculties, or
by an appropriately charged commission. If the provost determines that such restructuring or
discontinuing of academic programs should be considered, a Steering Committee for Academic
Restructuring, hereinafter referred to as the steering committee, shall be appointed as described
below. The purpose of the steering committee is to evaluate and coordinate the proposed
restructuring effort, and to ensure that the procedures in this section are followed.
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The steering committee shall be composed of nine members determined jointly by the provost and the
president of the Faculty Senate: two faculty members selected from the membership of the
Commission on Faculty Affairs; two faculty members selected from the membership of the
Commission on Undergraduate Studies and Policies; two faculty members selected from the
membership of the Commission on Graduate Studies and Policies; one faculty member selected from
the University Advisory Council on Strategic Budgeting and Planning; one member selected from

nominations by the Faculty Senate; and the provost, or an administrative designee.

The steering committee will elect a chair by vote of all members of the committee. The steering
committee composition is intended to ensure that the expertise and perspectives of the relevant

commissions are incorporated in the deliberations.

The provost will initiate discussion of a proposed program restructuring or discontinuance with the
steering committee, describing the need for the change, the proposed type and scope of restructuring
effort, the educational rationale for the change, and an explanation of how it is consistent with the
long-term goals of the university. If after these preliminary discussions and upon considering the
advice of the steering committee, the provost decides to proceed, the provost will prepare a more
detailed proposal including identification of programs to be restructured or discontinued (or how they
will be identified); timelines for development of specific plans by the affected programs and for the
restructuring effort as a whole; and the estimated impact on the affected faculty, staff, and students,
and on the university as a whole. If a budget reduction is involved, then reduction targets for any

affected unit(s) must be included in the draft proposal.

The steering committee will review the draft proposal and make recommendations to the provost
either to proceed with the proposal as written or with modifications, or to return it as insufficiently

justified. The steering committee will share its recommendations with the university community.

The provost shall consider the steering committee's recommendations and make every effort to
develop a plan acceptable to the steering committee. If the provost decides to proceed, he or she will
direct the relevant dean(s) to prepare specific plans for the affected programs, based on guidelines in
the following section. These plans shall identify which specific programs are to be reduced or
eliminated; how the faculty, staff, and students will be affected; and how the rights, interests, and
privileges of the faculty and staff members will be protected. If a budget reduction is involved, the

specific plan must describe how the reduction targets will be met.

The deans submit specific plans to the provost, who will reconvene the steering committee to oversee
the review and comment process. All specific plans will be made available to the university
community for comment for a period of not less than three weeks. The relevant commissions

(including the Commissions on Staff Policies and Affairs and Administrative and Professional Faculty
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Affairs if such employees are affected) will also be asked to review and comment on the plans. The
steering committee will receive all comments and make recommendations to the provost; these
recommendations will also be shared with the university community at large. The president and board
of visitors have final authority to approve and implement all plans. Notification to affected faculty
shall not proceed until final approval has been given.

Guidelines for Development of College Plans: The relevant deans should develop specific plans
by involving the faculty at all levels of decision-making. Staff members should be involved as
appropriate.

College-level planning for programmatic reductions shall follow the guidance and intent of the plan
reviewed by the steering committee and approved by the provost. For the purpose of developing the
specific plans, an academic program should meet one or more of the following criteria: (a) has
“program” as part of its title, (b) grants a degree or a credential, (c) has a sequence of courses with
a common prefix, or (d) has been identified as an academic program in official university documents.
A program is generally smaller than a department and must be larger than the activities of a single

faculty member.

If restructuring requires the termination of faculty members, then the following guidelines must be
used:

* When programs are identified for restructuring or discontinuance, all faculty assigned to the
program, both tenured and untenured, will be potentially subject to reassignment or termination.

e Within programs identified for restructuring or discontinuance, tenured faculty must not ordinarily
be terminated before untenured faculty. Termination decisions within the tenured faculty as a
group or within the untenured faculty as a group should ordinarily be based on rank and merit. In
all of the above cases, however, departments or programs whose diversity would otherwise be
threatened should consider affirmative action as additional grounds for decision-making.

¢ Faculty members on restricted or temporary appointments should be terminated before faculty

members on regular appointments.

e The number of involuntary terminations of tenured faculty members should be minimized by

providing incentives for resignation, retirement, or reassignment.
Minimum Responsibilities to Individual Faculty Members: The university recognizes it has

responsibilities to faculty members if this policy is implemented. All plans to restructure academic

programs shall guarantee the following to individual faculty members.
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* Notice of termination: Faculty members with tenure or continued appointment whose positions
are eliminated as part of restructuring will be given notice of not less than three years.
Administrative and professional faculty members shall be given at least 90 days notice. All other
faculty members shall complete their current contracts or be given a one-year notice, whichever is

less.

In particular, notice of termination longer than the minimum specified above may be given to
particular faculty members whose expertise is essential to closing out an academic program in

which students are enrolled.

* Written notification: After final approval has been given for specific plans, written notification will
be provided to all faculty members whose appointments are to be terminated or altered. The
notification shall include a statement of the basis for its action, a description of the manner in
which the decision was reached, a disclosure of the information and data on which the decision
was based, and information regarding procedures available for appealing the decision.

e Transition assistance: Every effort will be made to place affected faculty members with tenure or
continued appointment in available openings in the university or to reassign them to continuing
programs. Transition assistance may include training to qualify for placement in a related field if
desired and appropriate.

Where placement in another position is not possible, the university will provide appropriate and
reasonable career transition assistance such as clerical support, communications, office space, and

outplacement services.

* Reappointment: In all cases of termination of appointment because of program reduction or
discontinuance, the position of a faculty member with tenure or continued appointment will not be
filled by a replacement within a period of three years following separation unless the released
faculty member has been offered reinstatement and a reasonable time in which to accept or

decline.

Appeals: A faculty member whose appointment is terminated or altered due to program reduction or
discontinuance may file a grievance as outlined in section 2.14 (or section 3.12 for administrative and
professional faculty). Grounds for appeal may be substantial failure to follow the procedures and
standards set forth in this section. Because faculty members, through the steering committee, have
been involved in the review and development of recommendations guiding the restructuring or
discontinuance, the determination of which programs or departments will be affected shall not be a

basis for appeal.
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2.14 Faculty Grievance Policy and Procedures

The following procedure is provided as the means for resolution of grievances against a supervisor or
member(s) of the university administration brought by members of the instructional faculty, or library

or extension faculty on continued appointment.

2.14.1 Faculty Reconciliation and Mediation Services

Informal Dialogue: It should be possible to resolve most faculty concerns or complaints through
informal communication among colleagues working together in the academic enterprise. Accordingly,
a faculty member who feels he or she has a grievance is encouraged to take it to his or her immediate
supervisor in the normal collegial spirit of problem solving rather than as a confrontation between

adversaries.

Reconciliation: At the initiation of the grievance procedure, or at any earlier time, the grievant may
request the assistance of the Faculty Senate Committee on Reconciliation in fashioning an equitable
solution. Contacting the Faculty Senate Committee on Reconciliation is not required in filing a
grievance, but it may be useful if the grievant feels that the issue may be amenable to, but will
require time for, negotiation; or if the grievant is unsure whether his or her concern is a legitimate
issue for a grievance; or if personal relations between the parties involved in the grievance have

become strained.

For a potential grievance issue to qualify for consideration by the Faculty Senate Committee on
Reconciliation, the grievant must contact the Faculty Senate Committee on Reconciliation within 30
calendar days of the time when the grievant knew or should have known of the event or action that is
the basis for the potential grievance, just as if beginning the regular grievance process. If the
grievant requests assistance from the Faculty Senate Committee on Reconciliation, that committee
must request a postponement of the time limits involved in the grievance procedure while it deals with
the case. The request shall be submitted in writing to the associate provost of academic administration
from the chair of the Faculty Senate Committee on Reconciliation. Also, the grievant should reach an
understanding with the Faculty Senate Committee on Reconciliation of the time frame planned for that
committee’s work on the case, such time not to exceed 60 calendar days.

Faculty members may also consult the Faculty Senate Committee on Reconciliation about serious
disagreements with immediate supervisors or other university administrators concerning issues that
may not be eligible for consideration within the grievance process. In such instances, the committee

may contact the relevant administrator to determine if there is an interest and willingness to explore
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informal resolution of the dispute; it is not necessary to notify the Office of the Senior Vice President

and Provost.

Additional information regarding the faculty reconciliation process is available on the provost’s website

at www.provost.vt.edu/Faculty Reconciliation.php.

Mediation: Mediation is a voluntary, confidential process through which trained neutral third persons
(mediators) assist people to express their concerns and develop solutions to the dispute in a safe and
structured environment. Because mediation is voluntary, both parties must agree to participate in
order for mediation to occur. Faculty members and supervisors are encouraged to consider using
mediation to resolve disputes between them, or to help address a conflict between a faculty member
and another member of the Virginia Tech community.

Role of Mediators: Mediators do not make judgments, determine facts, or decide the outcome;
instead they facilitate discussion between the participants, who identify the solutions best suited to
their situation. No agreement is made unless and until it is acceptable to the individuals.

Requesting Mediation: Mediation is available at any time, without the filing of a grievance.
Additionally, mediation may be requested by any party during the grievance process prior to step four.
If, after the initiation of a formal grievance, both parties agree to participate in mediation, the
grievance will be placed on administrative hold until the mediation process has been completed. If the
parties come to a resolution of the dispute through mediation, the parties will be responsible to each
other for ensuring that the provisions of the agreement are followed. In the event that the parties are
not able to reach a mutual resolution to the dispute through mediation, the grievant may request that

the grievance be reactivated and the process will continue.
Mediation differs from faculty reconciliation in that mediators do not engage in fact-finding or in
evaluation of decisions. Both mediation and reconciliation, however, are voluntary; no party is

required to participate in either process.

To learn more about mediation and other forms of informal conflict resolution processes, contact the

conflict resolution program manager in the Office for Equity and Inclusion at 540-231-7500.
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2.14.2 Valid Issues for Grievance

For this process, a grievance is defined as a complaint by a faculty member alleging a violation,
misinterpretation, or incorrect application of a policy, procedure, or practice of the university that
directly affects the grievant. Some examples of valid issues for filing a grievance are: improperly or
unfairly determined personnel decisions that resulted in unsatisfactory annual performance evaluation,
unreasonable merit adjustment or salary level, or excessive teaching load/work assignments;
substantive violations of promotion and tenure procedures (see appeal process in section 2.8.5) or
substantive violations of promotion and continued appointment procedures (see appeal process in
section 2.9.8); reprisals; substantive error in the application of policy; and matters relating to

academic freedom.

Issues not open to grievance: While most faculty disputes with the university administration may
be dealt with by this grievance policy, the following issues may not be made the subject of a
grievance: determination of policy appropriately promulgated by the university administration or the
university governance system; those items falling within the jurisdiction of other university policies
and procedures (for example, complaints of unlawful discrimination or harassment, or an appeal
related to the merits of a promotion and/or tenure decision); the contents of personnel policies,
procedures, rules, regulations, ordinances, and statutes; the routine assignment of university
resources (e.g., space, operating funds, parking, etc.); normal actions taken, or recommendations
made, by administrators or committee members acting in an official capacity in the grievance process;
termination of appointment by removal for just cause, non-reappointment, or abolition of position; or

allegations of misconduct in scholarly activities.

Adjudication of disputes on the validity of issues qualifying for consideration under the
faculty grievance procedures: If a university administrator rules that an issue does not qualify for
the grievance process, the grievant may write to the chair of the Faculty Review Committee within five
weekdays of receiving such notification and request a ruling from a special committee consisting of the
president of the Faculty Senate, the chair of the Faculty Senate Committee on Reconciliation, and the
chair of the Faculty Review Committee. The special committee will consider the matter (including
consultations with both parties if deemed necessary) and rule by majority vote on the admissibility of
the matter to the grievance process. This special committee shall be called together by the chair of
the Faculty Review Committee, who shall also send a written report of the results of the deliberations
of the committee to all parties concerned.
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2.14.3 Timeliness of Grievance and Procedural Compliance

A grievance must be brought forward in a timely manner. It is the responsibility of the grievant to
initiate the grievance process within 30 calendar days of the time when he or she knew or should have
known of the event or action that is the basis for the grievance. No grievance need be accepted for
processing by the university administration under the following procedure after this 30-day period
except for demonstrated good cause.

Scheduled commitments made prior to the time of filing or advancement of a grievance that preclude
action by either of the parties to the grievance automatically extend time limits for their duration
unless this would be demonstrably harmful to the fair processing of the grievance. In such cases, on
written request by the grievant to the appropriate office for that step, the grievance will be advanced
to the next step in the grievance process.

If the grievant does not follow the time limits specified in the grievance procedure it will be assumed
that he or she has accepted the last proposed resolution as satisfactory. If the grievant desires to
advance the grievance after the appropriate specified time limits have lapsed, the administrator who
receives the late submission will notify the chair of the Faculty Review Committee in writing, and the
chair of the Faculty Review Committee will determine if there was good cause for the delay. If so, the
grievance will proceed. If not, the process is ended with the most recently proposed resolution in
force. The finding on the matter by the chair of the Faculty Review Committee will be communicated

to both parties in writing.

If either party to a grievance charges the other with procedural violations other than time limit issues,
a special committee of the president of the Faculty Senate, the chair of the Faculty Senate Committee
on Reconciliation, and the chair of the Faculty Review Committee (or the vice president of the senate if
the president is also chair of the Faculty Review Committee) will be convened to rule on the question,
as in disputes about the validity of issues qualifying for the grievance procedure. The special
committee will have the following options. It can either find no significant procedural violation
occurred, in which case the grievance process continues unaffected, or that a significant procedural
violation did occur. If the administrator committed a significant procedural violation, the grievance
will automatically qualify for advancement to the next step in the grievance process. If the grievant
committed a significant procedural violation, the grievance process is ended at that point for that
grievance with the last proposed resolution established as the final disposition of the case.
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2.14.4 The Formal Grievance Procedure

If the assistance of the Faculty Senate Committee on Reconciliation is not desired or has not been
requested; or if that committee determines that it cannot provide assistance in the matter; or if the
grievant finds that the length of time the Committee on Reconciliation plans or takes with the case is
excessive; or if the grievant is not satisfied with the recommendations of that committee, the grievant
may pursue the issue as a formal grievance through the following procedure. Department heads or
chairs, deans, directors, and other administrative faculty shall cooperate with the grievant in the
mechanics of processing the grievance, but the grievant alone is responsible for preparation of his or

her case.

1. Step one: The grievant shall meet with his or her immediate supervisor (normally the
department head or chair) within 30 calendar days of the date that grievant knew or should have
known of the event or action that is basis for the grievance and orally identify the grievance and
the grievant’s concerns. The supervisor shall provide an oral response to the grievant within five
weekdays following the meeting. If the supervisor’s response is satisfactory to the grievant, that
ends the matter.

2. Step two: If a satisfactory resolution of the grievance is not achieved by the immediate
supervisor’s oral response, the grievant may submit a written statement of the grievance and the
relief requested to the immediate supervisor. This statement must be on the faculty grievance
form, must define the grievance and the relief requested specifically and precisely, and must be
submitted to the immediate supervisor within five weekdays of the time when the grievant
received the immediate supervisor’s oral response to the first step meeting. Faculty grievance
forms are available from the Office of the Senior Vice President and Provost or from the Faculty
Senate president.

Within five weekdays of receiving the written statement of the grievance, the immediate
supervisor, in turn, shall give the grievant a written response on the faculty grievance form, citing
reasons for action taken or not taken. If the written response of the immediate supervisor is

satisfactory to the grievant, that ends the matter.

3. Step three: If the resolution of the grievance proposed in the written response by the immediate
supervisor is not acceptable, the grievant may advance the grievance to the next higher level of
university administration by checking the appropriate place on the faculty grievance form, signing
and sending the form to the next higher administrator within five weekdays of receiving the
written response from the immediate supervisor. The next higher level of administration for
collegiate faculty will normally be the college dean. The administrator involved at this next level

will hereafter be referred to as the second-level administrator.
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Following receipt of the faculty grievance form, the second-level administrator or designated
representative shall meet with the grievant within five weekdays. The second-level administrator
may request the immediate supervisor of the grievant be present; the grievant may similarly
request that a representative of his or her choice from among the university faculty be present.
Unless the grievant is represented by a member of the faculty who is also a lawyer, the second-
level administrator shall not have legal counsel present. The second-level administrator shall give
the grievant a written decision on the faculty grievance form within five weekdays after the
meeting, citing reasons for his or her decision. If the second-level administrator’s written

response to the grievance is satisfactory to the grievant, that ends the matter.

4. Step four: If the resolution of the grievance proposed in the written response from the second-
level administrator is not acceptable, the grievant may advance the grievance within five
weekdays to the level of the provost, including consideration by an impartial hearing panel of the
Faculty Review Committee. A description of the charge and membership of the Faculty Review
Committee is included in section 1.7.2.

Upon receiving the faculty grievance form requesting step four review, the provost, or appropriate
designated representative, shall acknowledge receipt of the grievance within five weekdays and
forward a copy of the “Procedures of the Faculty Review Committee” to parties in the grievance
process. The provost will also forward a copy of the grievance immediately to the president of the
Faculty Senate, who shall also write to the grievant to acknowledge receipt of the grievance within

five weekdays of receipt of the faculty grievance form from the provost.

The grievant may petition the provost to bypass the Faculty Review Committee and rule on the
grievance. If the provost accepts the request, there shall be no subsequent opportunity for the
grievance to be heard by a hearing panel. The provost’s decision, however, may be appealed to
the president, as described in step five. If the provost does not accept the petition, the Faculty

Review Committee shall hear the grievance as outlined in these procedures.

* Hearing Panel: A hearing panel consists of five members appointed by the chair of the
Faculty Review Committee from among the members of the Faculty Review Committee. The
chair of the Faculty Review Committee will poll all appointees to insure that they have no
conflict of interest in the case. Both parties to the grievance may challenge one of the
appointments, if they so desire, without need to state cause, and the chair of the Faculty
Review Committee will appoint the needed replacement or replacements. Other replacements
will be made only for cause. The chair of the Faculty Review Committee will rule on issues of

cause.
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To insure uniformity in practice, the chair of the Faculty Review Committee or his or her
designee will serve as the non-voting chair of each hearing panel. In the event that the chair
of the Faculty Review Committee has a conflict of interest concerning a case, the chair shall
appoint a disinterested third party from among the members of the Faculty Review Committee
not already appointed to the hearing panel for the case to serve as chair of the hearing panel.

« Hearings: After a hearing panel has been appointed, the chair of the Faculty Review
Committee will request that each party to the grievance provide relevant documentation to be
shared among the parties and the hearing panel. The panel shall hold its initial hearing with
both principals present within 15 weekdays of receipt of the grievance by the Faculty Senate
president. If the panel feels it needs to investigate the case further, or requires more
information, or desires to hear witnesses, the hearing will be adjourned until the panel can
complete the necessary work or scheduling. The hearing will then be reconvened as

appropriate.

Each party to the grievance may have a representative present during the sessions of the
hearing at which testimony is presented. The representative may speak on their behalf if so
requested. Representatives may be legal counsel, if both parties are so represented, but if the
grievant does not wish to have legal counsel at a hearing, neither party to the grievance may

have legal counsel present.

These impartial panel hearings are administrative functions, not adversarial proceedings.
Therefore, if legal counsels are present they must understand that the proceedings do not
follow courtroom or trial procedures and rules. Participation by legal counsel will be at the
invitation of the parties they represent and will be subject to the rulings of the chair of the
hearing panel. Detailed procedures followed in hearings are specified in the “Procedures of the
Faculty Review Committee” as approved by the Faculty Senate.

* Findings and Recommendations: The hearing panel shall conclude its work and make its
recommendations within 45 weekdays of receipt of the grievance by the Faculty Senate
president. The time limit for consideration may be extended by agreement of both parties.

The hearing panel will formulate written findings and recommendations regarding disposition
of the grievance and will forward copies to the provost, the grievant, and the chair of the
Faculty Review Committee.

* Provost’s Action: The provost shall meet with the grievant within 10 weekdays after

receiving the findings and recommendations of the hearing panel to discuss the case and

advise the grievant about the prospects for disposition of the case. Within 10 weekdays of
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that meeting, the provost will send to the grievant his or her decision in writing concerning the
disposition of the grievance. If the provost’s decision is fully consonant with (or exceeds) the
recommendations of the hearing panel, or if it is satisfactory to the grievant even if it differs
from the recommendations of the hearing panel that ends the matter.

5. Step five: If the provost’s decision is not acceptable to the grievant and not consonant with the
recommendations of the hearing panel, the grievant may appeal in writing to the president within

20 calendar days. The president may act as he or she sees fit. The president’s decision is final.

2.14.5 Particular Concerns and Definitions

Time limits are subject to extension by written agreement of both parties. The grievant and the
administrator involved at that particular step of the discussion shall be the makers of such agreement.

Grievances which advance to step four during or close to the summer and/or teaching breaks during
the academic year may require some extension of the stipulated time limits. The principals and the
chair of the Faculty Review Committee can negotiate such an extension. Every effort must be made,
however, to stay within the stipulated time limits. In case of disagreement, the Faculty Senate
president will rule on time extension and procedure questions, which might include a hearing
conducted by three rather than five panel members, or other recommendations designed to expedite
the proceedings while providing peer review of the grievance.

If a faculty member is away from his or her assigned work location at the time he or she discovers the
event or action that is the basis for a grievance, the 30-day period during which the grievant must
meet with his or her immediate supervisor to initiate the grievance process shall begin when the
faculty member returns to his or her assigned work location. If the date of return will cause a delay of
such length that the grievance, or its resolution, would not be timely, the grievant may submit the
grievance in writing to the immediate supervisor (step two), omitting personal meetings until such

time as the faculty member can return to his or her assigned work location.

“Weekdays,” as used in this procedure, include Monday through Friday only and only when those days
are not national, state, or religious holidays relevant to the principals in the grievance.

To protect a grievant from undue pressure in the pursuit of a grievance, if a grievant becomes ill and
takes sick leave the grievance process will be stopped until such time as the grievant is able to
resume his or her duties. Exceptions to this provision will be made at the request of the grievant, but

only if the grievant obtains and produces medical certification that proceeding with the grievance will
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not be harmful to the health of the grievant, or exacerbate the ailment that has required taking sick

leave.

All costs of legal counsel employed by a grievant shall be borne by the grievant.

If a grievant is employed away from Blacksburg, and he or she is required to travel away from their
duty station in resolution of their grievance, the university shall pay all travel costs permitted under

state regulations.

In the event that a faculty member discovers he or she has a grievance about actions by an
administrator above the level of his or her immediate supervisor that directly involve the faculty
member, or with actions by an administrator not in his or her department that directly involve the
faculty member, the grievant should initiate the grievance process by seeking the mediation of his or
her immediate supervisor within 30 calendar days of the discovery of the event or action that is the
basis for the grievance. If that effort does not resolve the grievance satisfactorily, the grievant, after
consulting his or her immediate supervisor, may file the faculty grievance form at the appropriate
level or with the appropriate administrative office to initiate response from the administrator perceived
as the source of the action causing the grievance. The grievance process should then proceed from

that level onward in normal fashion.

A grievance filed by a faculty member concerning an action of the provost will be handled by the chair
of the Faculty Review Committee and a regular impartial hearing panel, but the findings and
recommendations of the hearing panel will be sent to the president of the university for his or her
ruling, rather than to the provost. A grievance filed by a faculty member concerning an action of the
president of the university will be dealt with by a special panel appointed by the provost in
consultation with the president of the Faculty Senate.

Any final resolution of a grievance must be consonant with the laws of the Commonwealth of Virginia.
Once a grievance has been resolved, either to the satisfaction of the grievant, or if not to the
satisfaction of the grievant, by the action of the provost in consonance with the hearing panel

recommendations, or by the ruling of the president, that specific grievance is closed and may not be

made the subject of another grievance.
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2.15 Advanced Study at Virginia Tech

Virginia Tech encourages and supports the continuing and advanced education of its faculty and staff.
Educational leave to pursue a degree elsewhere is one option available to faculty. In addition, faculty
may enroll for credit courses or degree programs at Virginia Tech. The program is administered under
the provisions of the general appropriations act and operates under certain constraints imposed by the
state policy on educational aid to state employees. (See Virginia Tech policy 4800, “Tuition and

Reimbursement Program for Salaried Employees,” for details.)

The following provisions apply to full-time, salaried faculty (including administrative and professional
faculty and research faculty) who wish to take courses at Virginia Tech. Only courses or degree
programs approved in advance by the faculty member’s department head/chair or supervisor are
eligible for tuition waiver. Enroliment should not impede the normal work schedule of the department.
Time spent attending class during normal work hours must be made up under a plan approved by the

head or supervisor, unless the course is required by the university.

Faculty who wish to take courses must meet all admissions requirements, registration, and payment
deadlines, just as any other student. Application for admission must be made and approved by the
graduate school prior to the waiver of tuition for classes. If approved by the head, faculty may
register for credit or audit a total of 12 credit hours per calendar year with no more than six credit
hours taken in any enrollment period—fall, spring, summer I, or summer II. (The year begins with fall
term and ends with summer II.) Additional hours may be taken outside the normal work schedule
with the employee paying all applicable fees in excess of those allowable for tuition waiver or

reimbursement.

The university has adopted the policy that instructional faculty members of the rank of assistant
professor or above shall not become candidates for a degree or be awarded a degree at this
institution. The policy is designed to avoid the awkwardness of faculty members evaluating their
colleagues in the fulfillment of degree requirements. This policy may be waived for an individual
following appeal to the Commission on Faculty Affairs, which may recommend to the Office of the
Senior Vice President and Provost that the purpose of the policy is not thereby contradicted. This
policy does not apply to degree-seeking administrative and professional faculty, or non-instructional

research faculty.
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2.16 Leaves

Several kinds of approved leave, with or without salary, are available to faculty members as described
in this section. Unapproved absence from assigned duties, which is not covered by an approved or
earned leave, is subject to subsequent payroll adjustment to compensate for the absence.

When faculty members are absent during the academic year to attend meetings or consult about
research funding, etc., and when these absences take fewer than five days, the department head or
chair is expected to be the principal approving officer and is responsible for ensuring the adequate
coverage of the duties of the absent colleague. An absence of up to two weeks can be managed
entirely within the college and requires the approval of the department head or chair and the dean.
But, absences beyond two weeks must be forwarded through the department head or chair and dean
to the Office of the Senior Vice President and Provost for review and approval. In the Office of the
Senior Vice President and Provost, a determination will be made about the necessity of a leave of
absence or a change of duty station.

2.16.1 Educational Leave

Leaves of absence on partial salary (not to exceed one-half salary) may be granted to faculty
members for educational purposes. Such leaves are granted for formal educational advancement
ordinarily leading to an advanced degree from another institution, which will be of demonstrable
benefit to the university and to the faculty member.

The leave will be granted only if satisfactory arrangements can be made for effective continuation of
the relevant program. It must be noted that only that fraction of a position not supported by the
partial salary of the leave is available for the appointment of a replacement faculty member during the
period of the leave. Educational leaves ordinarily are granted for periods of one year or less. If the
program of study is completed, or if the faculty member ceases active participation in that program,
before the ending date of the approved leave, the faculty member shall immediately return to full
employment or resign employment. Application should be made to the provost on recommendation of

the department head or chair and dean by November 1 for leaves in the following academic year.

On approval of educational leave with partial pay, the faculty member must sign a "Memorandum of
Agreement," which obligates the faculty member to return to full employment in the university for a
period twice the time of the approved leave or to repay the university the salary received plus
interest. If a leave recipient returns to the university, but resigns before completing that obligation,

the salary repayment will be prorated.
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Policies governing advanced study at Virginia Tech without leave are covered in section 2.15.

2.16.2 Study-Research Leave

Study-research leave may be granted to faculty members for research and/or advanced study
necessary to enhance the competencies of those faculty members to carry out their obligations to the
university. Although the purposes of a study-research leave are distinct from those of an educational
leave, both are subject to the statute outlined in Educational Aid for State Employees.

Tenured faculty members, or faculty members on continued appointment, with the rank of assistant
professor or higher, holding full-time faculty appointments and having accrued a minimum of six years
service, are eligible to request study-research leaves. Following such a leave, an additional six years
service is necessary before a faculty member may be considered for another research assignment or

study-research leave.

Time spent on study-research leave, educational leave, or leave without pay is not considered in

compiling minimum service requirements for further leaves.

As part of the commonwealth’s educational leave program, recipients of study-research leaves will be
provided with partial salary (not to exceed one-half salary). Full employee benefits will remain in
force while faculty members are on study-research leaves. Calendar year faculty on study-research
assignment earn annual leave at a rate of half their normal annual leave earnings. (Academic year

faculty do not earn annual leave.)

Instead of a proposal for a leave of a full academic or calendar year, faculty members may propose a
sequence of semester leave periods at half-salary over several years, not to exceed totally one
academic year (for a faculty member on academic year appointment) or 12 months (for a faculty
member on calendar year appointment). If such a sequence of leaves is undertaken, all intervening
periods of full-time appointment at Virginia Tech will accrue toward the six-year minimum service

required before consideration of a proposal for another study-research leave or sequence of leaves.
Alternatively, following completion of any study-research leave, members may propose a single
semester of study-research leave at half-salary following three years of full-time service to the

university.

Recipients of a study-research leave may receive additional compensation from other approved

sources up to a total equal to their annual salary from the university. They may also obtain additional
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funds from external sources to cover expenses for travel, research, secretarial assistance, and the
purchase of relevant materials. Engagement in consulting activities shall be consonant with existing

university policy.

Requests for study-research leave to be taken in the following academic year should be submitted to
the department head or chair by November 1 for consideration by the board of visitors. Requests will
be sent subject to recommendation of the department head or chair, dean, and the provost, with the
same recognition of the need for effective continuation of the department’s program as in the case of
educational leaves. Specific due dates are established annually by the Office of the Senior Vice
President and Provost.

Study-research leave is granted with the expectation that the increased competence of the recipient
will redound to the benefit of the university. The faculty member must, therefore, return to full-time
service with the university for a minimum of at least one academic year at the end of the approved
leave or to repay the university the salary received plus interest. If less than this required period of
service is met, repayment is required of the pro rata portion of the compensation provided by the
university during the leave period. The faculty member, before undertaking the leave, must sign a
“Memorandum of Agreement” to this effect.

A letter summarizing the accomplishments of the faculty member while on study-research leave will

be sent to the provost within 60 days of return to full-time status.

2.16.3 Research Assignment

Research assignment is a special category of study-research leave that is awarded to a tenured
academic faculty member for one semester of intensive study or research that increases the quality of
the individual’s professional stature and future contribution to the university. It may be taken in lieu

of an ordinary yearlong study-research leave.

Tenured faculty members, or faculty members on continued appointment, with the rank of assistant
professor or higher, holding full-time faculty appointments and having accrued a minimum of six years
service, are eligible to request research assignment leaves. Following such a leave, an additional six
years service is necessary before a faculty member may be considered for another research

assignment or study-research leave.
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Full salary will be provided to recipients of research assignments. Faculty members will take on no
responsibilities for additional outside income except as provided in compliance with the university’s

consulting policy.

The primary privilege of a research assignment is entire relief from teaching and administrative duties
for one semester. A secondary privilege is that the assignment may be carried out at any location
approved by the dean, although research programs that require facilities, library resources, or

collaborations not available at the university will be given special consideration.

An application for research assignment should be submitted to the appropriate department head or
chair by November 1 of the academic year preceding that in which the assignment will be made.
Application forms are available from the provost’s website. The application should be in the form of a
letter, which includes a detailed description of the proposed research or other scholarly project, the
location of that activity and the relevance of the proposed activity in contributing to the faculty
member’s own scholarly research program. The department head or chair will review the application
and forward it with a recommendation to the college dean by mid-November indicating the provisions
that will be made to accommodate the faculty member’s teaching and advising responsibilities. The
dean is expected to weigh fiscal and academic load considerations to assure an equitable distribution
of the awards. The dean will forward research assignment requests to the provost by mid-December.
The provost will review the recommendations, communicate with the deans, and announce the results
to each candidate, following approval by the board of visitors. Specific due dates for each stage of the

process are established annually by the Office of the Senior Vice President and Provost.

Research assignment is granted with the expectation that the increased competence of the recipient
will redound to the benefit of the university. The faculty member must, therefore, return to full-time
service with the university for a minimum of at least one academic year at the end of the approved
leave. If less than this required period of service is met, repayment is required of the pro rata portion
of the compensation provided by the university during the leave period. The faculty member, before
undertaking the leave, must sign a "Memorandum of Agreement” to this effect.

A letter summarizing the accomplishments of the faculty member while on research assignment will be

sent to the provost within 60 days of return to full-time status.

The Office of the Senior Vice President and Provost will submit an annual report to the Commission on
Faculty Affairs regarding the number of research assignments granted by each college.
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2.16.4 Military Leave

Military leave is available to all faculty members, including those on restricted, wage, or adjunct
appointments. Faculty members are eligible for leave with pay for up to three weeks in a federal fiscal
year (October 1 through September 30) for military duty, including training, if they are members of
any reserve component of the Armed Forces or the National Guard. Three weeks of paid military
leave is the maximum allowable for one tour of duty, even when that tour encompasses more than
one federal fiscal year. Employees may use accrued annual leave to continue their pay while on
military leave. Employees will be granted unconditional leave without pay for the duty indicated in
their military orders that is not covered by military leave with pay.

To qualify for military leave, faculty members must furnish their department head or chair and Human
Resources with copies of their orders or other documentation.

Employees will be reinstated to their previous positions or to positions comparable to their previous
positions provided that certain conditions are met. Requests for reinstatement must be made to
Human Resources and should state that the individual is seeking reinstatement to employment upon
return from military service. If the military leave was for a period of 31 to 180 days, the employee
must apply for reinstatement within 14 days of discharge. If the military leave was for a period of 181
days or more, the employee must apply for reinstatement within 90 days of discharge.

Contact Human Resources for a full description of military leave benefits and conditions, and guidance

on all requests for military leave and/or reinstatement.

2.16.5 Administrative Leave

If a faculty member is called for jury duty, subpoenaed, or summonsed to appear in court, this
absence may be charged to administrative leave, except when he or she is a defendant in a criminal
case. This leave should be requested before it is taken. Any time spent in court as a defendant in a

criminal case must be charged to annual leave, overtime leave, compensatory leave, or leave without

pay.

Faculty members will receive full pay for administrative leave, provided a copy of the subpoena or

other supporting document accompanies the leave report.

Administrative leave with pay will not be granted for more time than is actually required for the

purpose for which it is taken. Any additional administrative leave time taken on the same day must
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be charged to leave without pay or appropriate leave balances and reported on the monthly leave
report.

Faculty members will be granted administrative leave to attend work-related hearings as a witness

under subpoena or regarding a personal claim.

Administrative leave may be used when called to serve on councils, commissions, boards, or

committees of the commonwealth.

2.16.6 Annual Leave

Faculty members on academic year appointments do not earn or accrue annual leave. Faculty
members on calendar year appointments earn two days (16 hours) of annual leave credit per month in
accordance with leave regulations; after 20 years of continuous employment by the commonwealth,
18 hours of annual leave are earned per month. Calendar year faculty are expected to record the
appropriate leave type on the monthly leave report if they do not work during the academic breaks.

Use of annual leave requires the advance approval of the department head/chair or supervisor.

Faculty members on calendar year appointments, who are on regular appointment, may carry forward
accrued annual leave to a maximum of 36 days (288 hours) at the beginning of each calendar year or
may be paid up to the maximum on termination of employment. After 20 years of service, the

maximum accrued leave carried forward or paid upon separation becomes 42 days (336 hours).

Annual leave must have been credited before it is used. Holidays observed by university faculty
members are New Year's Day, Martin Luther King Jr. Day, Memorial Day, Independence Day,
Thanksgiving Day and the day following, Christmas Day, and other holidays that may be designated
by the governor. If faculty members work on these days, they may take compensatory days off later,

but compensatory days do not accrue as earned annual leave.

Faculty members with accrued annual leave who temporarily change their status (for example, going
on leave without pay or changing to a part-time appointment for a short period of time) should
contact Human Resources to discuss their options and indicate their preference for either payout of
their leave balance or retention of their leave balance until they resume full-time status. Calendar
year faculty on study-research assignment earn annual leave at a rate of half their normal annual

leave earnings.
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2.16.7 Sick Leave

Faculty members in regular salaried positions are ordinarily eligible for limited sick leave at full pay
under a policy approved by the board of visitors in July 1981. Under this policy, eligible faculty
members have immediate protection of 26 weeks of sick leave. On return from sick leave, reaccrual
to a maximum of 26 weeks takes place at the rate of one week of sick leave for each two weeks of
full-time work. Isolated minor illnesses extending over a maximum of 10 days may be handled at the
department level with the cooperation of faculty colleagues for the covering of necessary duties. Sick
leave must be recorded for absences exceeding 10 days in duration. Faculty members are strongly
encouraged to record use of sick leave, even when in increments of less than 10 days. Ability to
document the onset of illness can provide critical financial protection for faculty members ultimately
needing long-term disability. Provision is made for prorated sick leave when partial resumption of
duties can be undertaken. However, reaccural does not begin until full-time service resumes. Faculty

members whose appointments began on or after September 1, 1981, are subject to this policy.

Faculty members whose appointments began before September 1, 1981, had the option to be subject
to the above policy or to continue coverage under the previously existing sick leave policy. Under that
policy, sick leave is accrued at the rate of 15 days (120 hours) per calendar year with no maximum
accrued limitation. Sick leave credit is not given for service of less than one-half month; leave cannot
be granted before it is earned. All faculty members on restricted appointment have coverage under

this previously existing sick-leave policy.

Faculty members in full-time restricted salary positions receive ten hours per month of sick leave.
Faculty on part-time restricted appointments earn sick leave based on their percentage of

employment.

In 1999, state employees in regular or restricted positions, who were participants under the Virginia
Retirement System (VRS), could choose to enroll in the Virginia Sickness and Disability Program
(VSDP). VSDP provides employees with a minimum of 64 hours of sick leave and 32 hours of
family/personal leave annually. These hours are reinstated each year, but do not carry over. In
addition, VSDP provides salary continuation during periods of short-term disability up to six months
and long-term disability to age 65 or later depending on age at the time of disability.

The sick leave plans do not provide for compensation for unused sick leave upon termination.
Under all policies, sick leave may be used for illness, accidents, and pregnancy-related conditions.
Faculty under the first two plans may use sick leave for family emergencies. (For more information on

leave for family emergencies and pregnancy-related conditions, see sections on the Family Medical

Leave Act and family leave.) The university may require certification of the medical necessity of the
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period of absence from work due to illness, accident, or pregnancy-related condition. Certification,
when required, may be requested from the attending physician and/or a physician designated by the

university.

Faculty on academic year appointments are not covered during the period of a summer appointment

under any sick leave policy.

Faculty positions are not released for replacement purposes because of sick leave; authorization by
the dean is necessary when replacement is needed.

Full details of all sick leave policies and procedures, including eligibility, are available from Human

Resources.

2.16.8 Family Leave

The university recognizes that faculty members have family responsibilities that may, from time to
time, make extraordinary claims on their time, making it difficult to carry out fully their
responsibilities. Department heads or chairs, deans, and other supervisory personnel are urged to be
as flexible as possible within existing university policy in responding to the need for leave or

temporary adjustment of duties for family-related reasons.

Paid sick leave is available for pregnancy-related medical conditions, childbirth, and recovery. The
length of time charged to sick leave varies and is based on the recommendation of a physician. Sick
leave may also be used for family emergencies. Leave for this purpose is restricted to a total of 10
days (80 hours) during a calendar year for absence necessitated by the serious illness or death of a
family member or any individual residing in the same household. Use of such leave must be recorded
through the regular leave reporting system so that total usage during the period can be monitored.

Restricted faculty may use 80 hours of their earned sick leave or annual leave for these purposes.

2.16.8.1 Family Medical Leave Act (FMLA)

Federal law (Family Medical Leave Act) guarantees employees a minimum period of 12 workweeks of
leave during a year for family care if they have been employed at Virginia Tech for at least 12 months
and if they have worked at least 1,250 hours during the previous 12 months. The time frame for

calculating a year will be measured forward from the date the employee is approved for FMLA.
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Accrued sick and annual leave may be used, as appropriate; the use of paid leave should be
concurrent with the approved FMLA period (i.e., run concurrently). The remainder of the 12-
workweek leave period shall be leave without pay. The faculty member may request a longer period
of leave without pay as suggested in the following section, which requires approval of the department
head or chair, dean or vice president, and senior administrator. Adjunct faculty are eligible for unpaid

leave under FMLA if they meet the same minimum employment requirements.

Eligible faculty will be granted unpaid family or medical leave for one or more of the following: birth
of a child; placement of a child with the faculty member for adoption or foster care; the care of an
immediate family member (child, spouse, parent) who has a serious health condition; or a serious
health condition that makes the faculty member unable to perform the function of his or her position.
Prior to leave approval, the department head or chair may require documentation of the health
condition necessitating care of a family member by the employee or the employee’s own health

condition.

The period of up to 12 workweeks of family leave for purposes of birth or adoption may be taken
intermittently or on a reduced schedule if the faculty member and department head or chair agree and
it does not create an undue hardship on the program or project. In the case of medical leave because
of a faculty illness or illness of a family member, leave may be taken intermittently or on a reduced
schedule when medically necessary. The department head or chair may require documentation of
such medical necessity. The department head or chair may reassign responsibilities or transfer the
faculty member to another position with the same salary in order to accommodate the intermittent or

reduced leave schedule.

On return from leave, the faculty member will return to the same position or an equivalent position
with the same benefits and salary at the time leave was taken. There is no accrual of additional sick
or annual leave during the leave without pay period taken, or service toward the minimum six-year
requirement for consideration for research-study leave. However, if the requested amount of leave
extends beyond the term of appointment of a restricted faculty member or wage/adjunct employee
and reappointment is not anticipated, the department head or chair is not required to maintain the
position of the faculty member on leave beyond the original termination date. The request for family
or medical leave shall not constitute sufficient reason for non-reappointment, termination, or other

retaliatory action.

Eligibility for family leave for the purpose of birth or adoption expires at the end of the 12-month
period beginning on the date of birth or placement. The faculty member will give the department
head or chair at least 30 days notice regardless of reason, whenever practicable. If leave is
requested for care of a family member, documentation of the serious health condition necessitating

care by the faculty member may be required.
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Benefits will be continued for full-time employees in accordance with state personnel policies and the
Federal Family and Medical Leave Act of 1993. For detailed information on which benefits will be

continued for what period, faculty members should contact Human Resources.

The procedures for requesting FMLA are available at Human Resources. Unlike some other leave

types, the employee and medical professionals must complete specific forms.

2.16.8.2 Additional Faculty Leave Benefits for Faculty on Regular, Salaried Appointments

University policy provides family leave benefits greater than the minimum guarantees set forth in the
FMLA for faculty on regular, salaried (non-restricted) appointments. In addition to any paid sick leave
used for pregnancy, childbirth, and recovery, up to 10 days of paid family leave may be used by either
parent at the birth of a child or at the time of adoption. (If both parents are eligible Tech faculty
members, then both may request and receive 10 days of leave.) This leave is also available to those
faculty under Virginia Sickness and Disability Program (VSDP). Use of such leave must be recorded
through the regular leave reporting system so that total usage during the period can be monitored.
Calendar year faculty may use annual leave to extend the paid leave period for childbirth, adoption, or

family care.

Faculty members on regular, salaried appointments wishing or requiring an extended period of time
for child or family care may be granted leave without pay for up to one year (academic year or
calendar year depending on type of appointment) thereby guaranteeing their job during the period of
leave. A second year of leave without pay may be requested and approved in unusual cases. (See
section 2.16.10 for terms and conditions of leave without pay.) Sick leave and accrued annual leave if
appropriate and applicable may be used prior to leave without pay.

It is in the university’s interest to help employees combine new parenthood (or other temporary
extraordinary family obligations) and employment when possible and preferred by the faculty member
over a full leave from the university. Regular faculty members who find that they cannot carry on
their normal university duties in the usual manner and fulfill their family obligations at the same time
may request consideration for part-time employment at proportional pay. Assigned responsibilities for
a part-time load may vary depending on the needs of both the individual and department.
Expectations for teaching, research, service and committee assignments should be discussed in
advance with the head or supervisor. The department head or chair may require the faculty member
to be assigned different responsibilities or transferred to another position at the same salary in order

to accommodate the intermittent leave or reduced schedule.
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Probationary faculty moving to part-time status for the purposes of child or family care will receive an

extension of the mandatory tenure review date, consistent with section 2.8.2.

Department heads/chairs and supervisors should be sensitive and responsive where possible in
establishing work hours, course and committee scheduling, and other aspects of employment for
faculty members who are new parents or who are experiencing temporary extraordinary family

obligations.

A one-year probationary period extension shall be automatically granted to either parent (or both, if
both parents are tenure-track faculty members) in recognition of the demands of caring for a newborn
child or a child under five newly placed for adoption or foster care. The request should be made within
a year of the child’s arrival in the family.

An extension of the probationary period may also be approved on a discretionary basis for other
extenuating non-professional circumstances that have had a significant impact on the faculty
member’s productivity, such as a serious personal illness or major illness of a member of the

immediate family. (See section 2.8.2.1.)

2.16.9 Modified Duties

The university recognizes the need for all tenured and tenure-track faculty members to balance the
commitments of family and work. Special family circumstances, for example, birth or adoption of a
child, severe illness of an immediate family member, or even issues of personal health, can cause
substantial alterations to one’s daily routine, thus creating a need to construct a modified workload
and flexible schedule for a period of time.

Since the circumstances may vary widely for faculty members at different stages of their careers and
with different family and workload situations, this policy does not prescribe the exact nature of the
accommodation. In many cases, it may be a reduction or elimination of a teaching assignment while
the faculty member continues to meet ongoing, but more flexible research and graduate student
supervision obligations. In general, the commitment is to work with a faculty member to devise a
modified workload and schedule that enables the faculty member to remain an active and productive
member of the department. Because there is no reduction in salary, the faculty member is expected

to have a set of full-time responsibilities.

An eligible faculty member is encouraged to speak with his/her department head or chair as soon as

possible about the need for modified duties in order to ensure the maximum amount of time for
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planning. A department chair, in conjunction with the relevant dean, is responsible for working with a
faculty member to ensure a fair plan for modified duties is implemented if possible, budgetary
constraints are considered, and student or other needs are met. The policy does not create an
entitlement if there are legitimate business-related reasons for denying the request. Final decisions
about the nature of the modified duties are the responsibility of the department head or chair in

consultation with the dean.

Some individual circumstances cannot be adequately addressed by the provisions of this policy. Sick
leave (including disability), leave without pay, or permanent reduction in appointment to part-time
status may be options that must be considered for longer-term or more demanding needs. This policy
is not intended to provide release time from teaching for the purpose of allowing additional time for
research. Reduction in teaching assignment for research purposes is the prerogative of the
department and a function of the university’s program of study-research leaves.

Extension of the probationary period (see section 2.8.2.1) is available for those faculty members on
tenure-track appointments who are confronted with extenuating personal or family circumstances, or
birth or adoption of a child. The extension may be requested as a complement to a request for
modified duties. However, the semester of modified duties does not automatically affect the tenure

probationary period.

Eligibility: Modified duties may be requested by any faculty member in a full-time tenured or tenure-
track appointment (or continued appointment track) for the purpose of managing family
responsibilities or, in exceptional cases, personal health issues not addressed by sick leave. The policy
applies to eligible faculty upon employment.

Guidelines: The period of modified duties will be one semester, or an equivalent amount of time for
those faculty members whose responsibilities are not tied directly to teaching on the academic

calendar.

Modification of duties should not result in additional duties during the subsequent semester, e.g., the
faculty member should not be asked to make up the released teaching before or after the semester of
modified duties. The faculty member cannot be employed by another institution during the period of
modified duties, nor can the release time be used for extensive professional travel or other increased

professional activities (including consulting) that do not meet the goals of the policy.

Medical documentation is required if the period of modified duties is requested related to a health
issue not addressed by sick leave.
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A semester of modified duties should be considered in addition to, not as a substitute for, sick leave
and family leave available to those giving birth or adopting during the period of the appointment (i.e.,
during the academic year for those on academic year appointments, or any time for those on calendar

year appointments). There are no work expectations for individuals on approved sick or family leave.

Requests for outside consulting during the period of modified duties will not normally be approved.

A faculty member should submit a request for modified duties as early as possible so the department
can plan appropriately. The request form is available on the provost’s website. The plan of proposed
activities is developed in consultation with the department head/chair and the dean’s office. The

duties can be department-based or college-based, or a combination thereof.

Subject to available funding, the Office of the Senior Vice President and Provost will provide an
allotment to the faculty member’s unit to replace teaching (or to use in other ways relevant to the
duties) that is lost through the granting of a term of modified duties. Additional support from
departments and colleges is strongly encouraged, and should be noted in the request.

Approval of the department head or chair, dean, and provost are necessary. If the department head
or chair does not support the request, the reasons for denial shall be provided in writing, and the
request automatically forwarded to the dean for further review. The provost will provide a summary
of activity annually to the academic affairs committee of the board of visitors.

2.16.10 Leave Without Pay

Faculty members wishing to take leave from their duties without salary may request such leave from
the provost on the recommendation of the department head or chair and the dean. The period of
requested leave shall not exceed two years. The request shall be made with sufficient notice to allow
time to secure a qualified replacement. The request shall include the reason for the leave, whether for
personal reasons or because of opportunity for further professional development. (See also section
2.8.2.1.)

When approval of a leave is granted, a date is specified by which any request for extension of the
leave or notification of intent not to return to the university at the conclusion of the leave must be
received. The granting of the leave or of any extension will be dependent on the interests of the
university and those of the faculty member. Consult with Human Resources to determine those
benefits that may be purchased.
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2.16.11 Special Leave

Occasionally institutions or governments request a faculty member with unusual professional
competencies to visit for a period long enough to require special approval (i.e., more than two weeks).
When such absences require salary payment by university general funds, either in full or in part, the
provost on recommendation by the department head or chair and dean must grant approval. Such
authorization will not be granted for longer than one semester. It is expected that the host institution

or government will make significant contribution to the cost of the visit.

2.16.12 Disaster Relief Leave

Department heads or chairs may grant faculty with release time when they are formally called to
provide disaster relief services because of their specialized skill or training. Release time for faculty is
not recorded in the leave system. For audit purposes, record of time off should be noted in the faculty
member’s departmental file, along with the written request.

2.16.13 Leave Report

The university leave and work report is to be used to report all types of leave by all salaried faculty
and staff employees. A summary of leave policies and detailed procedures to complete the report

may be found on the Human Resources website at www.hr.vt.edu.

2.17 Consulting and Conflict of Interests

2.17.1 Consulting Activities and Outside Employment

Faculty members are often called on to assist outside agencies and individuals about matters within
their area of professional competence during periods in which the university employs them.
Consulting arrangements may be entered into by faculty members, provided that: such advice is not
part of their normal responsibility to the university and is not normally provided through Virginia
Cooperative Extension, outreach programs, or other component of the university; the work
undertaken contributes to their professional development; the work can be accomplished without

interference with their assigned duties and does not ordinarily involve more than one day per week
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and does not exceed five days in any five-week period; university resources and facilities are not
involved (except as described below in the use of university facilities policy); and written approval in

advance is obtained from the faculty member’s department head or chair.

The university recognizes that consulting work enhances the professional development of faculty
members and provides channels for communication and outreach not otherwise available. Hence,
reasonable participation in consulting is encouraged. Usually, consulting work should involve advisory
services based on a faculty member's store of knowledge and experience in contrast to programs of
research, development, or testing, which may interfere with the performance of the faculty member's

duties or conflict with university interests.

Paid consulting by faculty members is not permitted for work done for a group within the university
except for non-credit instruction in the Division of Continuing and Professional Education. (See policy
on non-credit instruction in section 2.17.4.) For example, if a faculty member advises or assists the
principal investigator on a grant, there shall be no pay for the services. Such consulting is considered
part of the normal duties of faculty members.

Consulting agreements may be negotiated by the individual faculty member and the sponsoring
organization, not involving university participation in any way, or they may be negotiated as part of a
technical assistance agreement through the university. The Technical Assistance Program was created
as part of the university’s outreach mission in order to respond to requests from business and industry
for the application of knowledge to a specific process-related or technical situation. Proposals for
technical assistance are small scale (generally less than $25,000), short-term, require a rapid
response, and do not involve the generation of new knowledge or the development of intellectual
property. (Projects involving the generation of knowledge and/or faculty buyouts must be handled as
sponsored projects.) Contracts for technical assistance are negotiated and administered by the
Division of Continuing and Professional Education. Technical assistance contracts typically identify the
faculty member who will provide the needed expertise, the amount of time to be devoted to the
project, the scope and estimated cost of the work, timelines for the consulting or project, and any
required deliverables. Payment to the faculty member for such consulting is negotiable and provided
through university payroll. Faculty earnings for technical assistance agreements must be within the
overall limitation of 33 1/3 percent of annual income during the academic year for nine-month faculty
members; summer earnings from all university sources are also capped at an additional 33 1/3
percent for academic year (AY) faculty members. Faculty members on calendar year appointments
may earn 33 1/3 percent of annual income during the fiscal year. The earnings limitation is for
payments from all university sources, including approved non-credit continuing education activities.
Similarly, total time involved in technical assistance, other approved consulting, and non-credit
teaching must be within the constraints of this policy. For further information on technical assistance

agreements, please contact the Division of Continuing and Professional Education. Completion and
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approval by the department head or chair and dean of a technical assistance agreement substitutes
for approval of a Request to Engage in External Activity Form 13010A usually required for approval of

consulting.

When a faculty member testifies as an expert witness, the following conditions are to apply. A
disclaimer is given in court indicating that the faculty member is speaking as a professional and not as
a representative of the university; when a faculty member is under subpoena, the university civil
leave policies apply; and a faculty member may not testify in civil suits involving the Commonwealth

of Virginia, except under subpoena.

Virginia Cooperative Extension employees should also be aware of specific policies covering faculty
having federal appointments (these appear below in section 2.17.2).

Faculty members are subject to the Virginia Conflict of Interests Act, which prohibits self-dealing and
other forms of conflict of interest (more information on this appears below in section 2.17.3).

Faculty members intending to do consulting work should also read the policy on use of university
facilities. Except under the provisions specified in that policy, faculty members are not allowed to use
university resources in conjunction with consulting or otherwise for private gain. This includes the
parallel use of university facilities associated with consulting activities; i.e., when a faculty member is
engaged in authorized consulting activities, the consulting employer may not enter into an agreement
to use university resources for any purpose related to the consulting activity. Instead, when
significant resources of the university are required, the employer may request that an agreement,
grant, or contract be drawn with the university that provides the necessary services, including Human
Resources. The faculty members then carry out duties attendant on the agreement as part of their

assigned university duties.

Because library facilities are made available to the public, their use in consulting is not regarded as
being in contravention of this policy. In any faculty consulting arrangement, it is understood that the
name of the university will be used neither in connection with any product or service developed as a

result of such consulting nor in any connection arising out of the arrangement.

Because of the university’s land-grant mission, it may be in the best interest of the university to
impose some additional restrictions on the consulting activity of the faculty of one or more of the
colleges. Therefore, an academic dean, after consulting with his or her faculty, may recommend to
the provost that the faculty of that college need to satisfy additional requirements for consulting
approval. The provost, after consulting with the Commission on Faculty Affairs, and with the approval
of the president and the board of visitors, may require that the faculty of the affected college satisfy

such additional requirements.
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Regulation of faculty consulting so that a reasonable level is maintained and normal duties are not
neglected is a responsibility of the department heads or chairs and other relevant administrative

officers of the university.

To protect the faculty member from possible criticism regarding conflicts of interest, a request for
approval of consulting must be approved by the head or chair, dean, and provost. Notice of such
approval will be given by return to the faculty member of a copy of the approved consulting request
form. (See policy 13010, “Faculty Conflicts of Interest and Commitment,” and related reporting forms
available on the provost’s website.) Further information on the conflict of interest policy appears

below.

The department head or chair and dean shall annually review the consulting activity for the prior year
as reported on the annual faculty activity reports to ensure compliance with the reporting and
approval requirements and reasonableness in relation to the faculty member’s assignment. The dean
shall submit an annual summary of faculty consulting to the Office of the Senior Vice President and

Provost to monitor overall activity.

Summer arrangements need not be approved for faculty members holding nine-month appointments
unless there is concern about conflict of interest or the university employs the faculty member during
the consulting period. When the university employs the faculty member in the summer months,

university and college consulting policies shall apply.

Setting the consulting fee is the prerogative of the faculty member. Income received for consulting
work is not considered when faculty members are evaluated for annual merit salary increases.
Compensation rates, however, should not subject professional people outside the university to unfair

competition.

Full-time faculty members are not permitted to accept regular outside employment except that

described under consulting policies.

2.17.2 Consulting Activities for Virginia Cooperative Extension Faculty

Consistent with the university’s policy and procedures on consulting activities, additional restrictions
may be imposed on the consulting activity of Virginia Cooperative Extension faculty members. These
restrictions are imposed to give further assurance that consulting approval is not granted for
assistance that is the normal responsibility of faculty members within extension.
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It is recognized that the outreach responsibilities of extension are broad and, thus, program assistance
parameters are difficult to define. Consequently, the following procedures are designed to provide
judgmental decisions by appropriate supervisory staff for consulting requests in ambiguous areas of
program responsibilities.

The Request to Engage in External Activity Form 13010A should be sent to the department head,
chair, or immediate supervisor along with a letter outlining the nature of the consulting activity and

why it falls outside the normal responsibilities of extension. (The form is available at

www.provost.vt.edu.) Typically, consulting activities do not involve university sponsorship.

The department head, chair, or immediate supervisor shall review the Request to Engage in External
Activity Form 13010A and either approve or disapprove it. If approval is granted, the request shall be
sent to the college dean for approval. The director of Virginia Cooperative Extension must grant final
approval. If disapproval is exercised at any level, the request shall be sent back through the

department head, chair, or supervisor, to the faculty member along with an explanation for the action.

Decisions will be based upon, but not limited to, the following: consistency with guidelines stipulated
in section 2.17.1; whether the area of consulting is found to be within or outside normal extension

responsibilities; and whether the time required falls within the number of consulting days allowed.

2.17.3 Conflicts of Interest and Commitment

All faculty members of the university must be committed to conducting themselves in accordance with
the highest standards of integrity and ethics. This includes identification of the potential for conflicts of
interest and commitment, and the assurance that participation by faculty in such activities does not

improperly affect the university.

A conflict of interest occurs when a faculty member is in a position to advance one's own interests or

that of one's family or others, to the detriment of the university.

A conflict of commitment arises when the external activities of a faculty member are so demanding of

time, attention, or focus that they interfere with the individual's responsibilities to the university.

The university adopted policy 13010, “Faculty Conflicts of Interest and Commitment,” to guide the
process of faculty disclosure and approval of involvement with external activities. The Request to
Engage in External Activity Form 13010A, the Disclosure of Conflict of Interest/Commitment Form

13010B, and the Memorandum of Understanding allow for disclosure of involvement with external

May 2009 Faculty Handbook, section 2.0, page 125



activities and development of an agreement on how potential conflicts will be managed. (The forms

are available at www.provost.vt.edu.) A document providing guidance to faculty members and to

administrators responsible for conflict of interest/commitment reporting and review is available on the

provost’s website at www.provost.vt.edu.

Both state and federal law define conflict of interest and the conditions under which such conflicts may
be deemed acceptable.

2.17.3.1 Faculty Commitment to the University

Upon accepting an academic appointment, Virginia Tech faculty members owe their primary
professional responsibility to the university. Their primary commitment of time and intellectual
energies shall be directed toward the learning, discovery, and engagement missions of the university.
Faculty members have traditionally been allowed wide latitude in defining their professional agendas
and their degree of involvement in external activities when those activities advance the mission or
prestige of the university. However, excessive participation in activities external to the university can
compromise the performance of the primary responsibilities of the faculty member. This policy is

intended to guide involvement in external activities.

2.17.3.2 Statement of Principles

The university encourages active participation by faculty members in external activities that are
integral to and/or enhance their professional skills and standing, or which constitute substantive

outreach and public service activities.

Such activities are usually expected of faculty members to promote academic development, and to
enrich their contributions to the institution, to their profession, to the state, and to the national and
world societies we serve. Additionally, Virginia Tech encourages entrepreneurial activities by faculty,
recognizing that such activities are critical to promoting economic development and meeting society’s
needs, provided that participation in those activities is in compliance with federal and state laws and
policies, the Virginia Tech conflict of interest policy, and these guidelines.

Faculty members should make the fulfillment of their responsibilities to the university the focal point

of their academic activities. They are expected to arrange their external activities so that they do not

impede or compromise their university duties and responsibilities. Responsibility for ensuring

Faculty Handbook, section 2.0, page 126 May 2009



commitment to the university and for reporting activities that might be perceived as compromising
that commitment rests with each faculty member in consultation with his/her unit administrator
(typically the department head or chair, or school or center director) and dean. The primary judgment
as to whether a faculty member is meeting his/her professional responsibilities to the unit and the
university rests with the faculty member’s unit. The counsel of the unit administrator and colleagues,

or dean, should provide valuable perspectives on faculty commitment.

2.17.3.3 Procedures to Monitor and Approve Involvement in External Activities

The university recognizes that the balance of external activities varies among individuals, from
discipline to discipline, and from one type of proposed activity to another. It will be affected by unit
goals and changing needs for teaching, research, creative/artistic activities, extension, service, and
outreach. Primary duties and responsibilities may vary from year to year for individual faculty
members. Undergraduate and graduate enrollment demands, faculty-staffing levels, and changes in
the nature and scope of outreach, teaching, and research within the unit may affect the primary duties
and responsibilities of individual faculty. Therefore, the assessment of academic commitment is best
performed at the unit level.

Faculty members have a responsibility to communicate to their unit administrator or dean any
activities that might lead to a conflict of interest or conflict of commitment. External activities that
have the potential to be conflicts of interest as defined in policy 13010 and also section 2.17.3.7 must
be reported on the appropriate forms available on the provost’s website (www.provost.vt.edu) and

approved in advance. This includes consulting requests. The background document at the same Web
location gives examples of activities that must be reported in advance.

Reporting on external activities that are not inherently a conflict of interest may be done in several
ways. For example, a statement of plans and goals in the faculty activities report (FAR) outline
prospective plans for the upcoming academic or calendar year. This can serve as an appropriate tool
for consultation between faculty members and their unit administrator concerning involvement in
external activities and should lead to recommendations regarding continuance or restriction of some

external activities.

A statement of plans and goals in the FAR should not be viewed as a static document; rather, they
should be considered as vital resources for updating and tracking both internal and external activities
throughout the academic year. When unplanned requests for participation in external activities are
recognized as impacting on university duties and responsibilities, they must be reported by the faculty
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member to the unit administrator, who will assess the activities in light of the current scope of

activities, duties, and responsibilities of the faculty member.

Faculty members also may choose to write a letter of intent to their unit administrator, to complete
and submit the Request to Engage in External Activity Form 13010A, or to provide other documents or

correspondence with regard to participation in external activities.

It is the responsibility of the unit administrator to review and acknowledge communications regarding
external commitments. The unit administrator should signify support for the planned activities, or
should work with the faculty member to establish an appropriate level of commitment. At the end of
the year, the FAR documents the faculty member’'s accomplishments related to their primary
university duties and responsibilities as well as their participation in or performance of external
activities. It provides an opportunity for the unit administrator and dean to assess whether the faculty
member’s performance of primary duties has been compromised by excessive participation in external

activities.

If a faculty member is committed to engaging in an external activity that compromises his/her ability
to meet university responsibilities, a leave of absence may be appropriate or necessary. Approval of a

leave request will depend on the needs of the college and unit and protection of university interests.

When a unit administrator, or dean, observes that a faculty member appears not to be fulfilling his/her
primary responsibilities to the university, the faculty member will be immediately advised to ensure
that these responsibilities are adequately met. Conflicts may be referred to the appeal process
outlined in policy 13010, including eventual referral to the Committee on Conflicts of Interest and
Commitment. Failure to meet primary departmental and university obligations will be handled
through established university procedures appropriate to the situation (for example, formal reprimand,
non-reappointment, post-tenure review, or dismissal for cause). See sections of this handbook for

relevant appeal processes for such actions.

Nothing in this policy statement shall be interpreted as interfering with the academic freedom of

faculty members, nor with their primary responsibility to direct their own research.

2.17.3.4 Compliance with the Virginia Conflict of Interests Act
Title 2.2, chapters 3100 through 3131 of the Code of Virginia contain the "Virginia State and Local

Government Conflict of Interests Act" to which all public employees are subject. A prohibited conflict

of interest arises when a company in which an employee has a personal interest contracts directly or
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through a subcontract with a state institution of higher education. A personal interest is defined as
owning more than three percent of the equity in the company or having a commercial arrangement

worth more than $10,000 annually.

The law exempts certain categories of contracts. In particular for the purposes of this policy, research
and development, and commercialization of intellectual property contracts are exempt provided that
the disclosure and approval requirements of this policy are followed. Typical research and
development contracts covered by this policy are research agreements through the Office of

Sponsored Programs and licensing agreements from the university or an affiliated corporation.

Under section 2.1-639.6(C)(6), Code of Virginia, the board of visitors has authority to approve
contracts between an employee and the university for research and development and
commercialization of intellectual property. The vice president for research prepares a quarterly report
of all contracts that have been approved between an employee and the university for research and
development and commercialization of intellectual property as allowed by state law. The report is
forwarded to the Office of the President and submitted for review to board of visitors.

An employee may be exempt from the prohibition of the current law if: the employee's personal
interest has been disclosed to and approved by the state institution of higher education prior to the
time that the contract is entered into; the employee promptly files a disclosure statement pursuant to
section §2-1-639.15 (state form required) and thereafter files such statement annually on or before
January 15; and the institution has established a formal policy regarding such contracts, approved by
the State Council of Higher Education for Virginia.

The process of approval and appeal is fully delineated in policy 13010, “Faculty Conflicts of Interest

and Commitment.”

2.17.3.5 Compliance with Federal Conflict of Interests Guidelines

The university's policy and procedure on conflict of interest requires additional restrictions in
compliance with federal guidelines for grantee institutions of 50 employees or more, which includes
Virginia Tech. These guidelines meet the requirements of the Virginia code for research and
development contracts. These conflict of interest procedures are in addition to and not in lieu of any
obligations and/or restrictions contained in the State and Local Conflict of Interests Act, 2.1-639.1,
Code of Virginia.
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2.17.3.6 Definitions

An investigator means the principal investigator, co-principal investigators, and any other person at
the university who is responsible for the design, conduct, or reporting of research or educational

activities.

A personal interest is defined as interests valued at greater than $5,000 or representing more than
three percent ownership for any one enterprise or entity when aggregated for the investigator(s) or
the investigator’'s immediate family.

Immediate family means a spouse and any other person who is a dependent of the employee or of
whom the employee is a dependent.

Interest includes anything of monetary value such as: a financial investment in the research or other
sponsored project (including ownership of stock, stock options, or equity, debt, security, or capital
holding in any business enterprise including the applicant who owns patents, marketing, or
manufacturing rights for a product or competing product likely to result from the research or other
sponsored project); salary, remuneration, or financial consideration for services as an employee,
consultant, officer, or board member of such business; or other significant financial interest of the

investigator that could affect the research results.

Interest does not include salary, royalties, or other remuneration from the university.

Mixed Funding: The federal government and other organizations may fund projects for which they
have a commercial interest in the research results. Such mixed-funded projects are acceptable when
the following conditions are met. There must be no restrictions, conditions, or limitations regarding
the federally-funded research. Any direct payment to the investigator(s) will be considered a personal
interest and subject to disclosure procedures in policy 13010, “Faculty Conflicts of Interest and
Commitment,” and guidelines on conflicts of interest and commitment that available on the Web and
contained in the Faculty Handbook. Other support received for the same or related projects after the
receipt of the federal award must be reported to the vice provost for research and the federal agency
within 30 days.

Mixed-funded projects are subject to all federal disclosure requirements.
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2.17.3.7 Disclosure of External Activities and Potential Conflict of Interest and/or

Commitment

Principal investigators, co-principal investigators, and any other person at the university responsible
for the design, conduct, or reporting of research or educational activities funded or proposed for
funding must determine if they may have a conflict of interest and/or commitment. If a conflict of
interest and/or commitment is identified, the investigator will indicate the conflict on the internal
approval form and a Request to Engage in External Activity Form 13010A, Disclosure of Conflict of
Interest/Commitment Form 13010B, and the Memorandum of Understanding, as needed. Forms are

available at www.provost.vt.edu.

The investigator should prepare the disclosure forms well in advance of the proposal deadline, so that
those who must approve the proposal may have adequate time to determine if there is a conflict of
interest before submission. If the investigator determines that no conflict of interest exists, he/she
should check "no" on the proposal internal approval form and forward it for approval. The review and

resolution process must be completed before the award is made.

An actual or potential conflict of interest exists when it is determined that a significant financial
interest could affect the design, conduct, or reporting of activities proposed. An employee who has a
personal or family-related financial interest in a business contracting with the university to conduct
research may not serve as the principal investigator without the department head or chair having
fiduciary responsibility for the contract. In addition, other conditions or restrictions that might be
imposed to manage, reduce, or eliminate actual or potential conflicts of interest include but are not
limited to: public disclosure of significant financial interests; monitoring of research by independent
reviewers; modification of research plan; disqualification from participation in the research affected by
significant financial interests; divestiture of significant financial interests; delegation of significant

financial interests to trust; or severance of relationships that create actual or potential conflicts.

The specific plan for dealing with the conflict is negotiated, defined, documented, and approved in the
Memorandum of Agreement. The senior vice president and provost gives final approval, following
review and approval by the department head or chair and dean, or administrators as defined in policy
3020, “Centers Financial and Administrative Policy and Procedures.”

Conflicts of interest and/or commitment may also occur outside the context of submission of a grant
or contract. Faculty members are required to disclose their involvement in external activities
whenever there is a potential for such a conflict so that it may be assessed and, if determined to be a

potential conflict, a plan for managing the conflict can be developed.
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Relevant disclosure forms (Request to Engage in External Activity Form 13010A, Disclosure of Conflict
of Interest/Commitment Form 13010B, or Memorandum of Agreement) must be updated annually or
at the time new interests are obtained. Approval of the application expires automatically at the end of
the fiscal year (June 30”‘) in which it was issued. In addition, those with approved contracts with the
university must complete annually the state-required financial disclosure form by January 15. These

statements are submitted to the secretary of the Commonwealth of Virginia.

2.17.3.8 Appeal Process

In the event that a request for approval of an external activity is not acceptable to the department
head/chair, or the department head/chair does not accept the faculty member’s judgment that there
is no conflict of interest and/or commitment, the faculty member will propose a plan of action for
resolution and resubmit to the department head or chair for approval. If the department head or chair
agrees, the proposal will continue through the normal approval route.

If permission has not been granted, or the conditions or restrictions to be imposed are not acceptable,
the faculty member may appeal the case to the dean. If a satisfactory resolution is not reached by
appeal to the dean, the faculty member may appeal to the provost who will refer the case to the
Committee on Conflicts of Interest and Commitment for a recommendation. The senior vice president
and provost will make a final determination. If the determination is consonant with the
recommendation of the Committee on Conflicts of Interest and Commitment, no further appeal is
possible. A determination that is not consonant with the committee’s recommendation may be
appealed to the president for final disposition. The faculty member and relevant administrators will be
afforded the opportunity to present their views at each stage of the appeal procedure.

2.17.3.9 Compliance

Virginia Tech expects its faculty members to comply fully and promptly with policy 13010. Inaccuracy
or neglect to report a potential conflict of interest and/or commitment may result from honest error.
In such cases, the faculty member and the department head or chair should reconcile the situation as

soon as reasonably possible.

The Office of the Senior Vice President and Provost is responsible for overseeing the implementation of

the policy and associated procedures.
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The provost will review all alleged breaches of the disclosure process, including (a) failures to comply
with such process, whether by virtue of a faculty member's refusal to respond or by his/her
responding with incomplete or knowingly inaccurate information, (b) failures to remedy conflicts, and
(c) failures to comply with a prescribed oversight plan. Such cases will be forwarded to the
appropriate university unit for investigation if necessary, or to the Committee on Conflicts of Interest
and Commitment for review and recommendation. (Allegations involving possible misconduct in
research will be investigated and handled according to procedures in section 2.7.7.) The Committee
on Conflicts of Interest and Commitment will provide the faculty member an explicit opportunity to
respond to allegations of a breach in the disclosure process, first in writing and then in person if
appropriate. Any such written response will be appended to the committee’s report for review by the

provost.

Instances of deliberate breach of policy—including failure to file a required disclosure form, knowingly
filing an incomplete, erroneous, or misleading disclosure form, or failure to comply with prescribed
monitoring procedures—will be adjudicated in accordance with applicable disciplinary policies and
procedures of the university as described in the Faculty Handbook.

Disciplinary action may include, but is not limited to, removal of the current proposal for submission; a
ban or restriction on submitting future research proposals, conducting research, or advising graduate
students; suspension from the university without pay; or dismissal for cause. The sponsoring agency
will be notified within 30 calendar days of the issues not resolved related to oversight. The sponsoring

agency will also be notified of allegations of non-compliance with the policy.

2.17.4 Faculty Compensation for Continuing and Professional Education Participation

See section 7.1.7.1 for information regarding the required use of Continuing and Professional

Education program services and facilities.

2.17.4.1 Participation in and Compensation for Non-Credit Continuing and Professional
Education Activities

Faculty members may be eligible for direct payment for non-credit instructional activity in programs of
the Division of Continuing and Professional Education.
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All faculty members not supported by educational and general funds of the Virginia Cooperative
Extension Service, the Division of Continuing and Professional Education, or outreach programs are
eligible for such payments. Faculty members supported by such funding whose job descriptions do
not include activity in non-credit instruction may request approval of their dean or director and the

provost for participation for payment.

Non-credit teaching for direct pay will be subject to the provisions of the university consulting policy,
i.e., the total of non-credit teaching and other approved consulting will not ordinarily involve more
than one day per week and will not exceed five days in any five-week period. For purposes of
limitation of consulting, each day in which non-credit instruction is undertaken is counted as one day,
unless the participation does not exceed one-half day (as defined in 3. below), in which case it is
counted as one-half day. Because of the scheduling requirements of certain continuing and
professional education programs, exceptions to the limitation of five days of consultation in any five-
week period may be approved as long as the maximum of 39 days in the academic year is not

exceeded.

For direct payment purposes, a day is defined as six contact hours of non-credit instruction; pro rata
payments will be made for portions of days, usually in units of 1%2 hours. For teleconferences

involving televised delivery, a day is defined as three contact hours.

To encourage faculty to develop academically innovative programs with significant market potential,
faculty may request preparation time as part of the program and budget development process. This
additional faculty compensation for research and development may not exceed three days for each

day of instruction.

Research and development time may be associated with two types of programs. The first type would
be research and project development undertaken for a specific organization. As such, the payment of
the research and project development is assured with the other program services under contract. The
second type of program involves those programs offered on a solicitation basis to members of a
specific audience. The generation of revenues for faculty research and development are included in
participant fees. The actual amount and timing of the faculty payment will depend on program
success. The agreement is subject to approval by the department head or chair and director of

program development.

If research and development initiatives are perceived by a contracting agency or department to be
more extensive, the college has the option to provide additional compensation to faculty through
college surplus funds or by buying their time in the summer. Such additional compensation beyond
three days for each day of delivery would require the approval of the vice provost for outreach and
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international affairs and the director of continuing education. Approval for such payment is required
through the P14A payment process initiated by the Division of Continuing and Professional Education.

For a particular program, a daily payment rate will be determined by agreement of program faculty in
the Division of Continuing and Professional Education, the participating faculty member, and the
faculty member’s department head or chair, subject to the approval of the director of continuing
education. Such a negotiated rate may depend on the anticipated enrollment and the budgetary

constraints of the program.

The provost may set a maximum applicable daily payment rate. The provost shall advise the

Commission on Faculty Affairs of any changes in the maximum applicable daily payment rate if set.

The Division of Continuing and Professional Education is responsible for seeking approval for direct pay
(P14A) through the university and authorizing final payment. Such payments are made after teaching
services have been provided.

In addition to the constraints imposed by the consulting policy, there is a limitation on the aggregate
amount of such direct payments that may be earned in a faculty member’s appointment year. Faculty
members on calendar year appointments may earn no more than 33 1/3 percent of their annual salary
during the July 1-June 30 appointment year. Faculty members on academic year appointments may
earn no more than 33 1/3 percent of their annual salary during the academic year. Payments made to
academic year faculty members in the summer period will be included in the 33 1/3 percent limitation
of the previous academic year’s salary that is currently imposed on summer payment from all

university sources combined.

Costs of producing materials for continuing and professional education programs must be borne by the
program budget, not by the operating budgets of any unit except where provided for that specific

purpose.

2.17.4.2 Participation in and Compensation for Credit Continuing and Professional

Education Activities

The university's mission and goals include increasing outreach, continuing and professional education,
and distance learning activities to serve the workforce and professional development needs of
business and industry, government, organizations, and individuals. Some professional audiences seek
credit course work to meet their educational needs—not just a short term, non-credit experience such

as workshops or seminars. In some cases, these audiences look to some of the university's most

May 2009 Faculty Handbook, section 2.0, page 135



visible and distinguished faculty members to deliver this programming. Often such programming
involves a contract with businesses or organizations, which covers the cost of course delivery,
including faculty compensation. The programs are generally delivered off-campus, perhaps at the

organization/business site or elsewhere, or via distance learning.

The following policy guidelines have been adopted to provide compensation for faculty members
involved in delivering credit continuing and professional education. Credit programming designed for
executive/professional audiences is included among programs eligible for additional faculty
compensation; even if such programs are offered for individual enrollment rather than for employees
of a specific corporation or agency; and even if course work is delivered at the faculty member’s home

base.

Overload responsibilities undertaken for supplemental compensation may be assumed only when the
intended task is clearly outside normal responsibilities of the individual, as determined by the
appropriate department head or chair and academic dean; the conduct of the task is clearly in the
best interest of the university; the individual is eminently qualified to undertake the task; and such an

overload is included within the overall time limitations of the consulting policy.

Continuing projects, or projects occupying an identifiable amount of time longer than a semester or
more, should be arranged on a released-time basis. All overload commitments undertaken for
supplemental compensation must have the prior approval of the department head or chair and

academic dean.

Overload compensation may be approved in cases involving credit continuing and professional

education where:

e the faculty member is required to travel away from his or her home base to an off-campus

location, or

e the faculty member is delivering a program to students at one or more off-campus locations
through distance learning technology, whether the instruction is delivered in a synchronous or

asynchronous mode, or
¢ the faculty member is delivering credit course work as part of an executive/professional program
approved for overload compensation, even if the course is being delivered at the faculty member’s

home base.

There should be no expectation that course work currently taught on-load, which requires a faculty

member to travel to another location to teach, or for which the faculty member is delivering the
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program via distance learning technology, would automatically be considered for overload
compensation. Determination of the faculty member’s assignment is the responsibility of the
department head or chair and dean. Distance learning instruction and teaching at off-campus sites
are appropriate on-load assignments which faculty members are expect to fulfill without additional

compensation.

Faculty members are not required to accept overload assignments for credit continuing and

professional education instructional activities.

Faculty compensation shall be determined as part of the budget development and contract negotiation
process and may vary based on discipline, level of expertise, effort required, group size, number of
credits, and other factors usually considered in setting compensation for continuing education
instruction. P14A payments for credit continuing and professional education course work also require
the approval of the associate provost for academic administration. Contracts with businesses,
organizations, or other approved revenue sources are expected to cover the full cost of such faculty

compensation.

The department head or chair is responsible for the fair and appropriate assignment of overload credit

course work to faculty members in the department.

To assure equity and appropriateness, the department heads/chairs and deans will monitor the

responsibilities and assignments of faculty earning additional compensation.

Faculty members on calendar year appointments may earn up to an additional 33 1/3 percent during
the 12-month period, June 25 through June 24, by teaching non-credit programs administered
through the university; teaching an eligible credit continuing and professional education course on

overload; and/or participation in a technical assistance agreement.

Similarly, faculty members on academic year appointments may earn up to an additional 33 1/3
percent of their academic year salaries during the academic year through these approved activities.
Earnings during the summer from all university sources, including those cited above, summer session

teaching, and sponsored research are capped at 33 1/3 percent of the prior academic year salary.

The consulting policy sets the institutional maximum on the number of days that a faculty member
can spend in approved, paid professional activity while on salary. All approved activity—consulting,
technical assistance agreements, credit continuing and professional education course work, and non-
credit continuing and professional education—must stay within the consulting policy guidelines of one
day per week or no more than five days in a five-week period. Six contact hours constitute the

equivalent of one consulting day.
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Exceptions require the approval of the department head or chair, dean, and provost.

2.17.5 Faculty Involvement with the Virginia Tech Carilion School of Medicine

Virginia Tech and Carilion Clinic have partnered to establish the Virginia Tech Carilion School of
Medicine as a separate, private, non-profit entity. (See section 7.5.) Medical school faculty are

drawn, in part, from the two founding partners.

Virginia Tech Carilion School of Medicine initiates, defines, and contracts for professional services
requested from a Virginia Tech faculty member. The contract may be for a buyout of the faculty
member’s time through a sponsored project, or the faculty member may be paid directly through
overload (wage) compensation. The payment mechanism reflects the level of time commitment, the
ability of the department to release the faculty member from current assignments, and the needs of
both Virginia Tech Carilion School of Medicine and the faculty member’s department at Virginia Tech.

As part of its commitment to partnership, Virginia Tech will provide faculty mentorship of medical

student research projects without additional compensation or buyout.

Payments made to Virginia Tech faculty members must be made through an approved Virginia Tech
payroll mechanism. Virginia Tech faculty members may not hold a private consulting contract with
Virginia Tech Carilion School of Medicine since this would violate the Virginia Conflict of Interests Act.

2.17.5.1 Faculty Buyout Agreements with Virginia Tech Carilion School of Medicine

A buyout of the faculty member’s time is appropriate when the professional services requested are of
longer duration and/or exceed 20 percent of the faculty member’s time (more than one day per week,
for example). A buyout may also be used in the context of shorter duration commitments if
determined to be in the best interest of Virginia Tech Carilion School of Medicine, the Virginia Tech

department, and the faculty member.
Buyouts work as any other sponsored project buyout, releasing salary savings to the department

and/or college to hire behind as needed, and requiring approval by the department head or chair and

dean.
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2.17.5.2 Faculty Overload Payment Agreements with Virginia Tech Carilion School of
Medicine

Overload or wage payments that are made directly to the faculty member are appropriate for short
duration and/or occasional professional services rendered to Virginia Tech Carilion School of Medicine
(usually up to 20 percent time or one day per week). The rate of payment shall be established by
Virginia Tech Carilion School of Medicine as a general rate of compensation or in individual negotiation

with the faculty member.

Faculty members may earn up to 33 1/3 percent of their current salary through all overload wage
payments, including Virginia Tech Carilion School of Medicine, continuing education, or other
authorized special wage payments during the period of their Virginia Tech contract. Faculty on 10-,
11-, or 12-month research extended appointments may also earn up to this limit as overload

compensation during their contract period.

Summer pay from all Virginia Tech sources (e.g., summer school, funded research paid as wages,
Virginia Tech Carilion School of Medicine, etc.) for nine-month faculty members may not exceed 33
1/3 percent of the prior academic year salary.

Contracts for professional service to Virginia Tech Carilion School of Medicine paid as overload
compensation may not exceed the current time limitations defined in the consulting policy, which is
one day per week or five days in a five-week period. Time limitations also include the accumulation of
other types of authorized special or external activity, including continuing education and consulting.
University policies on conflict of commitment (section 2.17.3) set the expectation that a faculty

member owes his or her primary professional responsibility to the university.

Overload agreements and payments require approval of the department head or chair and dean.

In lieu of salary compensation, a faculty member may choose to receive an equivalent contribution to

an operating allocation in support of professional activities.

2.17.6 Use of University Facilities
The facilities of the university are intended for the use of its faculty, staff, students, and invited guests

participating in university-approved programs and activities, sponsored by or under the direction of
the university or one of its related agencies or approved organizations, or by other organizations
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outside the university. Refer to policy 5000, “University Facilities Usage and Event Approval,” for

further guidance regarding approved uses of university facilities.

University facilities are to be used in a manner consistent with their intended purpose. Priority of use
must be given to those activities related to the academic, residential, cultural, and recreational
programs of the university. The facilities must be used in a safe, professional manner so as not to
endanger the university community or the general public. The university may restrict access to land

and buildings to protect individuals, property, and equipment.

In general, the associate vice president for facilities is responsible for implementing policies and
procedures about university facilities, including academic buildings. The vice president for
administrative services delegates general responsibility for use of academic facilities to the deans of
the colleges, with the understanding that the registrar schedules classrooms in accordance with
procedures outlined in policy 5000. The appropriate dean’s permission is obtained for nonscheduled
classroom functions, posting of announcements and bulletins on non-departmental bulletin boards,
and for similar non-academic usage. In some instances, the dean may refer recommendations to the

associate vice president for facilities.

Rooms in academic buildings may be reserved for special functions such as lectures, social meetings,
and recreational activities through approval of the college deans. Requests for use of rooms in The
Inn at Virginia Tech and Skelton Conference Center should be sent to The Inn’s space reservationist.
Requests for use of the residence halls should be sent to the associate vice president for student
affairs and director of housing and dining services. Requests for the use of Virginia Tech athletic
department facilities should be sent to: (1) the athletic department facilities and scheduling manager,
and (2) the university unions and student activities event planning office. Refer to policy 5000,
"University Facilities Usage and Event Approval" for specific information regarding use of other

university buildings and grounds.

Faculty and staff are not allowed to use university resources for private gain. However, under the
following conditions, the compensated use of specialized facilities or equipment will be allowed in
support of approved consulting activities:

e The facility or equipment must have a charge rate, established by the Controller’s Office, which
reflects all direct and indirect costs associated with the use of the facility or equipment and applies

to use by parties outside the university. The charge rate will be applied to the actual use.

* A Request to Engage in External Activity Form 13010A must be filed, specifying the facility or
equipment to be used and estimating, in time or charges, the extent of the proposed use.
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* The head or chair of the department responsible for the facility or equipment will verify, on the
Request to Engage in External Activity Form 13010A, that the proposed use will not interfere with,

or have priority over, anticipated university use of the facility or equipment.

« In approving the Request to Engage in External Activity Form 13010A, the faculty member’s
department head/chair, dean, and the provost will determine that the consultation is of substantial
professional merit and presents no conflict of interest in the use of the facilities or equipment.
Particular care will be given to the relationship of the consultation with current or potential grants
or contracts and to the possibility of unfair competition with local firms and businesses.

« If a faculty member uses the equipment of a specialized service center, the faculty member will be
charged the “commercial” or “consulting” rate, as determined by the Controller’'s Office. The
faculty member will be billed based on actual use. The deposit will be credited to the appropriate

service center account.

If the faculty member uses facilities such as those of the Virginia Tech athletic department,
Squires Student Center, or the G. Burke Johnston Student Center, the faculty member will be
charged at a rate established by the Controller’s Office for such use. The deposit will be made to

the appropriate department’s account.

For facilities other than specialized service centers, computing services, or other facilities for which
a charge rate has been determined, the use of the facilities must be authorized and reimbursed at
a rate determined by the joint collaboration of the faculty member’s department head/chair and

the Controller’s Office.

e The use of library facilities in connection with consulting is exempt from the above regulations,
since those facilities are available to the public.

2.17.7 Use of University Letterhead

As the primary identifier of the university, letterhead should be used for appropriate university
business. As such, university letterhead should not be used for personal business or where personal
gain would result. Endorsements of political personages, businesses, or products should be avoided.
Discretion is advised if correspondence on university letterhead could be construed as a university

endorsement.
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2.18 Political Activities

Candidacy for political office, service on county and state commissions, and active participation in
political campaigns are recognized as individual freedoms of each faculty member. The only
restriction placed upon such activities is that they not interfere with the faculty member's academic
responsibilities. Faculty members must take care to assure that their positions in the university are
kept separate from their political activities; it must be clear that they act as citizens in such activities,

not as representatives of the university.

The university encourages interest in civic affairs. However, neither political nor community activities
are considered in the annual merit evaluation of a faculty member. If income is obtained for such

activities, approval must be obtained under consulting policies.

2.19 Indemnity

All university employees, while acting within the course and scope of their employment, are covered
by the commonwealth’s insurance plan and will be defended by the Office of the Attorney General in
actions brought against them. Questions concerning any specific situation should be addressed to the
Office of the University Legal Counsel.

2.20 Geographical Transfer Policy

Reassignment of a faculty member at the initiative of the university to a primary workstation located
more than 50 miles from the current workstation is considered a geographical transfer. A department
head or chair may request the geographical transfer of a faculty member to implement a
programmatic mission of the university. The affected faculty member shall be involved in planning for
the transfer prior to the submission of a formal request for transfer. The request for geographical
transfer shall be transmitted in writing to a second-level administrator for approval with accompanying
documentation justifying the need for the transfer of the selected individual. The justification shall
describe the university program and the position to which the faculty member is being transferred.
This description shall list the unique skills and knowledge required to fulfill the program’s mission. The
alternatives for meeting the requirements shall be outlined, along with the reasons for selecting the
alternative of geographical transfer of the particular faculty member. A faculty member must be
notified in writing at least six months in advance of the geographical transfer. The transferred faculty

member shall be reimbursed for all allowable expenses as defined by the university and state policy.
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A cost of living adjustment will be added to the faculty member’s base salary during the period they
are employed in a high-cost area as defined for employees in the Virginia Compensation Plan issued

by the state human resources director.
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